
GOVERNMENT O F  T H E  
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  No. 1 2 7 8 3  of  1 7 5 4  N S t r e e t  A s s o c i a t e s  L imi t ed  P a r t n e r -  
s h i p ,  p u r s u a n t  t o  Sub-sect-on 8 2 0 7 . 2  and Pa rag ra2h  8 2 0 7 . 1 1  of  
t h e  Zoning R e g u l a t i o n s ,  f o r  s p e c i a l  e x c e p t i o n s  under  Pa rag raph  
4 1 0 1 . 4 4  t o  p e r m i t  an a d d i t i o n  t o  an o f f i c e  b u i l d i n g  and c o n v e r s i o n  
of  e x i s t i n g  r e s i d e n t i a l  b u i l d i n g s  i n t o  o f f i c e s  and under  Sub- 
s e c t i o n  3 3 3 8 . 2  t o  erect  a roo f  s t r u c t u r e  and f o r  v a r i a n c e s  from 
t h e  rear y a r d  r e q u i r e m e n t s  (Sub- sec t ion  4 3 0 3 . 1 )  and t h e  r e g u l a t i o n  
r e g a r d i n g  t h e  v e s t i n g  of  r i g h t s  i n  cases where t h e  Zoning 
R e g u l a t i o n s  have been amended (Sub- sec t ion  8 1 0 3 . 6 )  i n  t h e  SP-2 
D i s t r i c t ,  a t  t h e  p remises  1 7 5 2 ,  1 7 5 4  and 1 7 5 6  N S t r e e t ,  N.W. 
(Square  1 5 9 ,  Lots  5 9 ,  6 7 ,  6 8 ,  6 9 ,  8 2 3  and 8 2 4 ) .  

HEARING DATE: A p r i l  1 8 ,  1 9 7 9  
DECISION DATE: June  6 ,  1 9 7 9  

FINDINGS O F  FACT: 

1. The Board o r i g i n a l l y  h e a r d  t h i s  a p p l i c a t i o n  on October  
2 5  and November 1 5  and 2 9 ,  1 9 7 8 ,  d e c i d e d  t h e  case by v o t e  t a k e n  
on December 6, 1 9 7 8  and approved t h e  above a p p l i c a t i o n  by Order  
No. 1 2 7 8 3  i s s u e d  J a n u a r y  3 0 ,  1 9 7 9 ,  h e r e i n  r e f e r r e d  t o  as t h e  
F i r s t  Orde r .  

2. Opposing p a r t i e s  i n  t h e  case f i l e d  a i4otion f o r  Reconsi-  
d e r a t i o n  o r  Rehear ing  and Reargument on February  1 3 ,  1 9 7 9 .  

3.  The Motion f o r  R e c o n s i d e r a t i o n  was c o n s i d e r e d  by t h e  
Board a t  i t s  mee t ing  h e l d  on March 7,  1 9 7 9 .  The Board g r a n t e d  
t h e  r e q u e s t  as t o  s p e c i f i c  l i m i t e d  i s s u e s  by Order  d a t e d  
March 7 ,  1 9 7 9 ,  h e r e i n  r e f e r r e d  t o  a s  t h e  Second O r d e r ,  a t  which 
t i m e  t h e  F i r s t  Order  was s t a y e d  pending  a f u r t h e r  h e a r i n g  on 
t h e  case. 

4 .  P u r s u a n t  t o  t h e  Board ' s  Second Order  a h e a r i n g  l i m i t e d  
t o  argument on t h e  f o u r  i s s u e s  l i s t e d  below w a s  conducted  on 
A p r i l  1 8 ,  1 9 7 9 :  

a.  A u t h o r i t y  t o  g r a n t  F.A.R. v a r i a n c e ;  

b .  Absence of v a r i a n c e  re: apa r tmen t  house  window; 

c.  The shape  of  t h e  l o t  i s  n o t  un ique  i n  t h i s  
neighborhood;  and 

d .  Proposed b u i l d i n g  n o t  i n  a r c h i t e c t u r a l  and 
s t r u c t u r a . 1  harm0n.r. 
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5. Regarding t h e  f i r s t  i s s u e ,  as a r e s u l t  o f  t h e  f u r t h e r  
h e a r i n g  t h e  Board f i n d s  t h a t  t h e  a u t h o r i t y  t o  g r a n t  t h e  f l o o r  
area r a t i o  ( F . A . R . )  v a r i a n c e  r e l i e f  r e q u e s t e d  h e r e i n  i s  encom- 
passed  i n  t h e  g r a n t  of  a u t h o r i t y  found i n  S e c t i o n  5-420(3)  
D.  C .  Code, 1973,  as amended and Pa rag raph  8207.11 o f  t h e  
Zoning R e g u l a t i o n s ,  and t h a t  t h e  D i s t r i c t  o f  Columbia Cour t  o f  
Appeals h a s  a f f i r m e d  t h e  B o a r d ' s  g e n e r a l  j u r i s d i c t i o n  t o  g r a n t  
F.A. R. v a r i a n c e s .  

6 .  Regarding t h e  second i s s u e ,  a s  a r e s u l t  o f  t h e  f u r t h e r  
h e a r i n g  t h e  Board finds t h a t  no v a r i a n c e  w a s  r e q u i r e d  f o r  an 
apa r tmen t  house window i n  t h i s  case p u r s u a n t  t o  Sub- sec t ion  
4303.4 f o r  t h e  f o l l o w i n g  r e a s o n s :  

a. Sub- sec t ion  4303.4 and Pa rag raphs  4303.41 and 
4303.42 o n l y  app ly  t o  b u i l d i n g s  l o c a t e d  i n  
f r o n t  of  o t h e r  b u i l d i n g s  and n o t  l o c a t e d  on 
t h e  s i d e  as i s  t h e  case h e r e .  F u r t h e r ,  t h e  
s e c t i o n  a p p l i e s  o n l y  t o  apa r tmen t  house windows 
and n o t  o f f i c e s  o r  s i n g l e  f a m i l y  r e s i d e n c e s .  

b.  Var i ance  r e l i e f  p u r s u a n t  t o  Pa rag raph  8207.11 
w a s  r e q u e s t e d  and g r a n t e d  from t h e  rear y a r d  
r e q u i r e m e n t s  o f  Sub- sec t ion  4303.1. T h e r e f o r e  , 
no need e x i s t s  f o r  t h e  a p p l i c a n t  t o  r e q u e s t  a 
wa ive r  of  t h e  rear y a r d  r e q u i r e m e n t s  p u r s u a n t  
t o  Sub- sec t ion  4303.4. 

7 .  Regarding t h e  t h i r d  i s s u e ,  as a r e s u l t  o f  t h e  f u r t h e r  
h e a r i n g  t h e  Board f i n d s  t h a t  no new i n f o r m a t i o n  w a s  s u b m i t t e d  
n o r  w a s  any e x i s t i n g  i n f o r m a t i o n  i n  t h e  r e c o r d  c i t e d  t o  s u g g e s t  
t h a t  t h e  B o a r d ' s  f i n d i n g  i n  t h e  F i r s t  Order  t h a t  t h e  s u b j e c t  
s i t e  i s  unique  i s  i n c o r r e c t .  

8. Regarding t h e  f o u r t h  i s s u e ,  t h e  Board f i n d s  t h a t  no 
new i n f o r m a t i o n  w a s  s u b m i t t e d  n o r  w a s  any e x i s t i n g  i n f o r m a t i o n  
i n  t h e  r e c o r d  c i t e d  t o  s u g g e s t  t h a t  t h e  B o a r d ' s  f i n d i n g  i n  t h e  
F i r s t  Order  t h a t  t h e  proposed  b u i l d i n g  a d d i t i o n  i s  i n  a r c h i -  
t e c t u r a l  and s t r u c t u r a l  harmony w i t h  e x i s t i n g  u s e s  i s  i n c o r r e c t .  

9 .  The Board f i n d s  t h a t  t h e  F i n d i n g s  of  F a c t  and Conclus ions  
of Law o f  t h e  F i r s t  Order  N o .  12783 i s s u e d  i n  t h i s  case on 
Janua ry  30,  1 9 7 9  are  s u p p o r t e d  by t h e  s u b s t a n t i a l  e v i d e n c e  i n  
t h e  a d m i n i s t r a t i v e  r e c o r d  and f i n d s  t h a t  t h e  s t a y  t o  t h e  F i r s t  
Order  s h o u l d  be  v a c a t e d  and s a i d  F i r s t  Order  s h o u l d  b e  f u l l y  
e f f e c t i v e  as though no Order  of  S t a y  w a s  i s s u e d .  

1 0 .  The Board f i n d s  none o f  t h e  arguments  s u b m i t t e d  by t h e  
o p p o s i t i o n  a t  t h e  f u r h t e r  h e a r i n g  p e r s u a s i v e  and f i n d s  t h a t  
t h e  o p p o s i t i o n  f a i l e d  t o  demons t r a t e  how t h e  Board ' s  o r i g i n a l  
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F i n d i n g s  of  F a c t  and Conc lus ions  o f  Law as s e t  f o r t h  i n  t h e  
F i r s t  Order  w e r e  i n  e r r o r .  

CONCLUSIONS OF LAW AND O P I N I O N :  

The Board conc ludes  t h a t  none of  t h e  i s s u e s  r a i s e d  by t h e  
o p p o s i t i o n  on r e h e a r i n g  w a r r a n t  t h e  reversal  of t h e  B o a r d ' s  
p r i o r  Order  i s s u e d  Janua ry  30 ,  1 9 7 9  and t h a t  t h e  s t a y  of  t h e  
F i r s t  Order  i s  he reby  v a c a t e d  and t h a t  Order  s h o u l d  b e  r e i n s t a t e d  
and i n c o r p o r a t e d  as a p a r t  o f  t h i s  Orde r ,  and t h a t  t h e  Second 
Order  of  Pfarch 7 ,  1 9 7 9  be  v a c a t e d .  

The Board conc ludes  t h a t  i t  has  a u t h o r i t y  under  t h e  D . C .  
Code and t h e  Zoning R e g u l a t i o n s  t o  g r a n t  t h e  F.A.R. v a r i a n c e  
r e q u e s t e d  h e r e i n  by t h e  a p p l i c a n t .  

The Board conc ludes  t h a t  S e c t i o n  4303.4 i s  i n a p p l i c a b l e  
i n  t h i s  case f o r  t h e  r e a s o n s  s t a t e d  i n  F i n d i n g  o f  Fact No. 6 
h e r e i n .  

The Board conc ludes  t h e  s u b j e c t  s i t e  i s  un ique  and t h a t  
t h e r e  i s  no r e q u i r e m e n t  i n  t h e  Zoning R e g u l a t i o n s  t h a t  t h e  
" shape  o f  l o t  b e  unique"  as a c o n d i t i o n  t o  t h e  g r a n t i n g  o f  
v a r i a n c e  r e l i e f  i n  a case where t h e  s u b j e c t  s i t e  i t s e l f  i s  
unique  and i s  e f f e c t e d  by several  e x t r a o r d i n a r y  o r  e x c e p t i o n a l  
s i t u a t i o n s  o r  c o n d i t i o n s .  

The Board conc ludes  t h a t  t h e  u s e ,  h e i g h t ,  b u l k  and d e s i g n  
of t h e  proposed  b u i l d i n g  a d d i t i o n  are i n  harmony w i t h  e x i s t i n g  
u s e s  and s t r u c t u r e s  on n e i g h b o r i n g  p r o p e r t y  as r e q u i r e d  by 
Pa rag raph  4 1 0 1 . 4 4  and t h a t  t h e  proposed  b u i l d i n g  a d d i t i o n  i s  
i n  a r c h i t e c t u r a l  and s t r u c t u r a l  harmony w i t h  n e i g h b o r i n g  u s e s ,  
as s e t  f o r t h  i n  F i n d i n g  o f  F a c t  No. 8 h e r e i n .  

The Board conc ludes  t h a t  it h a s  completely and t h r o u g h l y  
s t u d i e d  t h e  i s s u e s  invclved i n  t h i s  case, and b e l i e v e s  t h a t  f o r  
t h e  r e a s o n s  s t a t e d  h e r e i n ,  t h e  a p p l i c a t i o n  s h o u l d  b e  g r a n t e d .  
I t  is t h e r e f o r e  ORDERED t h a t  O r d e r  N o .  12783 i s s u e d  J a n u a r y  30,  
1 9 7 9  i s  he reby  REINSTATED, t h a t  t h e  s t a y  on t h e  e f f e c t  of such  
Order  i s  v a c a t e d ,  and t h a t  t h e  a p p l i c a t i o n  i s  GRANTED based  
on t h e  F i n d i n g s  and Conc lus ions  o f  t h e  F i r s t  Order  and t h i s  
O r d e r ,  s u b j e c t  t o  t h e  c o n d i t i o n s  as c o n t a i n e d  i n  t h e  Order  
d a t e d  J a n u a r y  30, 1 9 7 9 .  

VOTE : 

3-2 ( C h l o e t h i e l  Woodard Smith and Leonard L .  McCants t o  
g r a n t ;  Walter B .  L e w i s  t o  g r a n t  by p roxy ;  M i l l i a m  F. 

McIntosh and C h a r l e s  R. N o r r i s  o p p o s e d ) .  
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BY ORDER O F  THE D. C .  BOARD O F  ZONING ADJSUTMENT 

A T T E S T E D  B y :  
STEVEN E .  S H E R  ~~ 

E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 


