GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 12783 of 1754 N Street Associates Limited Partner-
ship, pursuant to Sub-sect-on 8207.2 and Paragraph 8207.11 of

the Zoning Regulations, for special exceptions under Paragraph
4101.44 to permit an addition to an office building and conversion
of existing residential buildings into offices and under Sub-
section 3308.2 to erect a roof structure and for variances from
the rear vard requirements (Sub-section 4303.1) and the regulation
regarding the vesting of rights in cases where the Zoning
Regulations have been amended (Sub-section 8103.6) in the SP-2
District, at the premises 1752, 1754 and 1756 N Street, N.W.
(Sguare 159, Lots 59, 67, 68, 69, 823 and 824).

HEARING DATE: April 18, 1979
DECISION DATE: June 6, 1979

FPINDINGS OF FACT:

1. The Board originally heard this application on October
25 and November 15 and 29, 1978, decided the case by vote taken
on December 6, 1978 and approved the above application by Order
No. 12783 issued January 30, 1979, herein referred to as the
First Order.

2. Opposing parties in the case filed a Motion for Reconsi-
deration or Rehearing and Reargument on February 13, 1979.

3. The Motion for Reconsideration was considered by the
Board at its meeting held on March 7, 1979. The Board granted
the request as to specific limited issues by Order dated
March 7, 1979, herein referred to as the Second Order, at which
time the First Order was staved pending a further hearing on
the case.

4. Pursuant to the Board's Second Order a hearing limited
to argument on the four issues listed below was conducted on
April 18, 1979:

a. Authority to grant F.A.R. variance;

b. Absence of variance re: apartment house window;

c. The shape of the lot is not unigue in this
neighborhood; and

d. Proposed building not in architectural and
structural harmonv.
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5. Regarding the first issue, as a result of the further
hearing the Board finds that the authority to grant the floor
area ratio (F.A.R.) variance relief requested herein is encom-
passed in the grant of authority found in Section 5-420(3)

D. C. Code, 1973, as amended and Paragraph 8207.11 of the
Zoning Regulations, and that the District of Columbia Court of
Appeals has affirmed the Board's general jurisdiction to grant
F.A.R. variances.

6. Regarding the second issue, as a result of the further
hearing the Board finds that no variance was required for an
apartment house window in this case pursuant to Sub-section
4303.4 for the following reasons:

a. Sub-section 4303.4 and Paragraphs 4303.41 and
4303.42 only apply to buildings located in
front of other buildings and not located on
the side as is the case here. Further, the
section applies only to apartment house windows
and not offices or single family residences.

b. Variance relief pursuant to Paragraph 8207.11
was requested and granted from the rear yard
requirements of Sub-section 4303.1. Therefore,
no need exists for the applicant to request a
waiver of the rear yvard requirements pursuant
to Sub-section 4303.4.

7. Regarding the third issue, as a result of the further
hearing the Board finds that no new information was submitted
nor was any existing information in the record cited to suggest
that the Board's finding in the First Order that the subject
site is unique is incorrect.

8. Regarding the fourth issue, the Board finds that no
new information was submitted nor was any existing information
in the record cited to suggest that the Board's finding in the
First Order that the proposed building addition is in archi-
tectural and structural harmony with existing uses is incorrect.

9. The Board finds that the Findings of Fact and Conclusions
of Law of the First Order No. 12783 issued in this case on
January 30, 1979 are supported by the substantial evidence in
the administrative record and finds that the stay to the First
Order should be vacated and said First Order should be fully
effective as though no Order of Stay was issued.

10. The Board finds none of the arguments submitted by the
opposition at the furhter hearing persuasive and finds that
the opposition failed to demonstrate how the Board's original
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Findings of Fact and Conclusions of Law as set forth in the
First Order were in error.

CONCLUSIONS OF LAW AND OPINION:

The Board concludes that none of the issues raised by the
opposition on rehearing warrant the reversal of the Board's
prior Order issued January 30, 1979 and that the stay of the
First Order is hereby vacated and that Order should be reinstated
and incorporated as a part of this Order, and that the Second
Order of March 7, 1979 be vacated.

The Board concludes that it has authority under the D.C.
Code and the Zoning Regulations to grant the F.A.R. variance
regquested herein by the applicant.

The Board concludes that Section 4303.4 is inapplicable
in this case for the reasons stated in Finding of Fact No. 6
herein.

The Board concludes the subject site is unique and that
there is no requirement in the Zoning Regulations that the
"shape of lot be unique" as a condition to the granting of
variance relief in a case where the subject site itself is
unique and is effected by several extraordinary or exceptional
situations or conditions.

The Board concludes that the use, height, bulk and design
of the proposed building addition are in harmony with existing
uses and structures on neighboring property as required by
Paragraph 4101.44 and that the proposed building addition is
in architectural and structural harmony with neighboring uses,
as set forth in Finding of Fact No. 8 herein.

The Board concludes that it has completely and throughly
studied the issues involved in this case, and believes that for
the reasons stated herein, the application should be granted.
It is therefore ORDERED that Order No. 12783 issued January 30,
1979 is hereby REINSTATED, that the stay on the effect of such
Order is vacated, and that the application is GRANTED based
on the Findings and Conclusions of the First Order and this
Order, subject to the conditions as contained in the Order
dated January 30, 1979.

VOTE :

3-2 (Chloethiel Woodard Smith and Leonard L. McCants to
grant; Walter B. Lewis to grant by proxy; William F.
McIntosh and Charles R. Norris opposed).
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BY ORDER OF THE D. C. BOARD OF ZONING ADJSUTMENT

ATTESTED By: g

STEVEN E. SHER
Executive Director

FINAL DATE OF ORDER: %} §§§§§“ %%?8




