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A p p l i c a t i o n  No. 12785 ,  o f  L o i s  J. S c h i f f e r ,  p u r s u a n t  t o  
P a r a g r a p h  8207 .11  o f  t h e  Z o n i n g  R e g u l a t i o n s ,  f o r  a  v a r i a n c e  
f r o m  t h e  u s e  p r o v i s i o n s  ( S e c t i o n  3101)  t o  p e r m i t  t h e  u s e  o f  
t h e  basemen t ,  f i r s t  and  s e c o n d  f l o o r s  a s  a  f l a t  i n  t h e  R-1 -8  
D i s t r i c t  a t  t h e  p r e m i s e s  4640 B r a n d y w i n e  S t r e e t ,  N. W . ,  
( S q u a r e  1548,  L o t  7 ) .  

HEARING DATE:. - O c t o b e r  25, 1 9 7 8  

DECISION DATE: November 1, 1 9 7 8  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  R-1-B zone 
d i s t r i c t  on  t h e  s o u t h  s i d e  o f  B r a n d y w i n e  S t r e e t  f i f t y  f e e t  
e a s t  o f  i t s  i n t e r s e c t i o n  w i t h  4 7 t h  S t r e e t ,  known as 4640 
B r a n d y w i n e  S t r e e t ,  N .  W .  

2.  The  s i t e  i s  r e c t a n g u l a r  i n  shape ,  f l a t  and 4,000 
s q u a r e  f e e t  i n  l a n d  a r e a .  I t  5 s  d e v e l o p e d  w i t h  a  two  s t o r y  
basemen t  d e t a c h e d  b r i c k  d w e l l i n g .  

3. The a p p l i c a n t  r e q u e s t s  p e r m i s s i o n  t o  r e n t  o u t  t h e  
basemen t  l e v e l  o f  t h e  p r e m i s e s  as  a s e l f - c o n t a i n e d  u n i t ,  w h i l e  
m a i n t a i n i n g  a n o t h e r  d w e l l i n g  u n i t  on  t h e  o t h e r  f l o o r s .  

4. A f l a t ,  a  t w o  f a m i l y  d w e l l i n g ,  i s  f i r s t  p e r m i t t e d  
as a  m a t t e r  o f  r i g h t  i n  t h e  R-4 D i s t r i c t .  The s u b j e c t  p r e m i s e s  
I s  l o c a t e d  i n  t h e  R-1-B D i s t r i c t .  

5. A maximum o f  t w o  r o o m e r s  o r  b o a r d e r s  a r e  p e r m i t t e d  
w i t h  t h i s  B o a r d ' s  a p p r o v a l ,  as an  a c c e s s o r y  u s e  i n  a  s i n g l e  
f a m i l y  d w e l l i n g .  A r o o m i n g  u n i t  i s  p e r m i t t e d  p r o v i d e d  o n l y  
f o r  l i v i n g  a n d  s l e e p i n g ,  and n o t  f o r  t h e  p r e p a r a t i o n  o f  m e a l s  

6.  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  m a j o r  r e a s o n  f o r  
t h e  r e q u e s t e d  v a r i a n c e  i s  b e c a u s e  s h e  i s  a  s i n g l e  woman, l i v i n g  
i n  t h e  h o u s e  a l o n e  w i t h  v a r y i n g  w o r k  h o u r s .  The a p p l i c a n t  
t e s t i f i e d  f u r t h e r  t h a t  h e r  j o b  r e q u i r e d  o c c a s s i o n a l  t r a v e l ,  
w h i c h  l e a v e s  t h e  h o u s e  u n o c c u p i e d  f o r  s e v e r a l  d a y s  a t  a  t i m e .  

7. The s u b j e c t  p r o p e r t y  i s  s u r r o u n d e d  t o  t h e  n o r t h ,  
e a s t ,  s o u t h  a n d  w e s t  w i t h  s i n g l e  f a m i l y  d e t a c h e d  homes, a l l  i n  
t h e  R-1-8 zone  d i s t r i c t ,  and  a l l  e s s e n t i a l l y  s i m i l a r  t o  t h e  
s u b j e c t  s i t e .  



B Z A  A p p l i c a t i o n  No. 12785 
Page 2 

8 .  The p r o p e r t y  does n o t  have any e x c e p t i o n a l  
t o p o g r a p h i c  c h a r a c t e r i s t i c s  nor  i s  i t s  r e c t a n g u l a r  shape  
p e c u l i a r  compared t o  a d j a c e n t  and nearby  l o t s .  

9 .  Advisory Neighborhood Commission 3-E, by r e p o r t  
d a t e d  October  25,  1978,  opposed t h e  a p p l i c a t i o n  on t h e  grounds 
t h a t  t h i s  k i n d  of v a r i a n c e  would s e t  a  p r e c e d e n t  i n  an R-1-B 
ne ighborhood,  and would i n  e f f e c t  change t h e  very  c h a r a c t e r  
of t h e  s t a b l e  r e s i d e n t i a l  a r e a .  The Board s o  f i n d s .  

10 .  The Municipal  P lanning  O f f i c e  by r e p o r t  d a t e d  
October  1 7 ,  1978,  recommended d e n i a l  of  t h e  a p p l i c a t i o n  on 
t h e  grounds  t h a t  t h e  proposed u s e  would t end  t o  a d v e r s e l y  e f f e c t  
t h e  use  of n e i g h b o r i n g  p r o p e r t i e s ,  and would n o t  be i n  harmony 
w i t h  t h e  i n t e n t  and g e n e r a l  purposes  o f  t h e  Zoning R e g u l a t i o n s  
and Map. The Board s o  f i n d s .  

11.  There were s e v e r a l  l e t t e r s  from s u r r o u n d i n g  p r o p e r t y  
owners i n  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  

CONCLUSION OF LAW A N D  OPINION: 

The Board conc ludes  t h a t  t h e  r e q u e s t e d  v a r i a n c e  i s  a  
use v a r i a n c e ,  t h e  g r a n t i n g  of  which r e q u i r e s  t h e  showing of an 
ex t reme o r  u n d u e  h a r d s h i p  upon t h e  owner r e s u l t i n g  from t h e  
p r o p e r t y  i t s e l f .  Based on t h e  above F ind ings  of F a c t s  and 
t h e  e v i d e n c e  o f  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  
has  f a i l e d  t o  meet t h e  burden o f  proof  t o  meet t h e  r e q u i r e m e n t s  
of  Paragraph 8207.11 o f  t h e  Zoning R e g u l a t i o n s .  The Board 
conc ludes  t h a t  t h e  h a r d s h i p  a l l e g e d  by t h e  a p p l i c a n t  i s  p e r s o n a l ,  
and n o t  r e l a t e d  t o  t h e  p r o p e r t y .  The Board n o t e s  t h a t  t h e  
a p p l i c a n t  has  o t h e r  r e c o u r s e  a v a i l a b l e  t o  have pe r sons  l i v i n g  
i n  t h e  house i n s t e a d  o f  c r e a t i n g  a  s e p a r a t e  dwe l l ing  u n i t .  The 
Board f u r t h e r  conc ludes  t h a t  t h e  r e q u e s t e d  v a r i a n c e  would be 
i n c o n s i s t e n t  w i t h  t h e  i n t e n t  and purpose  of t h e  Zoning R e g u l a t i o n s .  
Accord ing ly ,  i t  i s  hereby O R D E R E D  t h a t  t h i s  a p p l i c a t i o n  i s  
DENIED. 

V O T E :  3-0 (Ruby B .  McZier,  C h a r l e s  R .  N o r r i s  and Wil l iam F.  
McIntosh t o  deny,  C h l o e t h i e l  Woodard Smith n o t  
v o t i n g ;  Leonard L .  McCants n o t  p r e s e n t ,  n o t  v o t i n g ) .  
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