
GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

~ p p l i c a t i o n  No. 12790 o f  Semih and B e t t y  Ustun, pu r suan t  t o  
Paragraph 8207.11 o f  t h e  Zoning Regu l a t i ons ,  f o r  vak iances  
f r o m  t h e  l o t  occupancy r equ i r emen t s  (Sub-sect ion 3303.1) 
r e a r  ya rd  requ i rements  (Sub-sect ion  3304.1) conve r s ion  o f  a 
b u i l d i n g  t o  a n  apar tment  house  requ i rements  when p a r t  of  
t h e  proposed s t r u c t u r e  d i d  n o t  e x i s t  p r i o r  t o  May 12 ,  1958 
(Paragraph 3104.33) and h e i g h t  r equ i r emen t s  t o  a l l o w  a f o u r  
s t o r y  b u i l d i n g  (Sub-sect ion 3201.1) f o r  a proposed a d d i t i o n  
and conve r s ion  i n  t h e  R-4 D i s t r i c t  a t  t h e  p remises  1801 
Park Road, N.W. (Square 2614, Lot  824) .  

HEARING DATE: November 15,  1978 
DECISION DATE: December 6 ,  1978 

FINDINGS OF FACT: 

1. The s u b j e c t  s i t e  is  a s i n g l e  l o t  approx imate ly  12,400 
s q u a r e  feet i n  s i z e  and c o n t a i n s  a s t r u c t u r e  over  4,000 squa re  
f e e t  i n  t o t a l  g r o s s  f l o o r  a r e a ,  and is  l o c a t e d  a t  1801 Park 
Road, N.W., i n  t h e  R-4 D i s t r i c t .  

2. The s u b j e c t  p remises  h a s  been  d e s i g n a t e d  a s  a Ca tegory  
I1 Landmark. The a p p l i c a n t  d e s i r e s  t o  s ave  t h e  b u i l d i n g  t o  comply 
w i t h  t h e  d e s i g n a t i o n  o f  t h e  b u i l d i n g  a s  a landmark. 

3.  P r i o r  t o  t h e  d e s i g n a t i o n  o f  t h e  s i t e  a s  a n  h i s t o r i c  
landmark t h e  a p p l i c a n t  o r g i n a l l y  a p p l i e d  f o r  a d e m o l i t i o n  pe rmi t  i n  
o r d e r  t o  deve lop  t h e  s u b j e c t  p r o p e r t y  w i t h  s i x  townhouses e ach  
c o n t a i n i n g  two u n i t s  a s  p e r m i t t e d  b y  r i g h t  i n  t h e  R-4 D i s t r i c t .  
Those p l a n s  have  been  abandoned i n  f a v o r  o f  t h e  p r o p o s a l  
d e s c r i b e d  h e r e i n .  

4. The applicant now proposes t o  divide the 4 ,000 square 
feet  o f  f l o o r  a r e a  i n  t h e  e x i s t i n g  b u i l d i n g  i n t o  two r e s i d e n c e s  
e ach  c o n t a i n i n g  2,000 squa re  f e e t .  The a d d i t i o n  t o  t h e  r e a r  
and s i d e  o f  t h e  b u i l d i n g  w i l l  have e l e v e n  apar tments .  
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Th i s  w i l l  i n c r e a s e  t h e  n u d e r  of dwel l ing  u n i t s  t o  t h i r t e e n ,  
hav ing  a d e n s i t y  of s l i g h t l y  more than  900 square  f e e t  of  l o t  
a r e a  p e r  dwel l ing  u n i t .  The R-4 zoning d i s t r i c t  i n  which t h e  
p r o p e r t y  is  l o c a t e d ,  permi t s  aonvers ion of a b u i l d i n g  i n t o  
apar tments  w i t h  a minimum of  900 square  f e e t  of  l o t  a r e a  pe r  
u n i t ,  provided t h a t  t h e  b u i l d i n g  e x i s t e d  p r i o r  t o  May 12,  
1958. 

5. The proposed development i nc lud ing  t h e  a d d i t i o n  r e q u i r e s  
va r i ances  from t h e  l o t  occupancy, r e a r  yard and t h e  number 
of  s t o r i e s  requirements  of  t h e  R-4 d i s t r i c t .  The proposed 
development w i l l  occupy 45.1% of  t h e  l o t ,  where a maximum 
l o t  occupancy of  f o r t y  p e r  c e n t  is  permi t ted .  A rear yard of  
7.83 f e e t  w i l l  be provided,  where a twenty f o o t  r e a r  yard is  
r equ i r ed .  I n ~ a d d i t i o n ,  t h e  proposed b u i l d i n g  a d d i t i o n  w i l l  
have f o u r  s t o r i e s  where o n l y  t h r e e  s t o r i e s  a r e  pe rmi t t ed  i n  
an R-4 d i s t r i c t .  The b u i l d i n g  w i l l  n o t  exceed t h e  pe rmi t t ed  
f o r t y  f e e t  h e i g h t  l i m i t a t i o n w i t h  t h e  a d d i t i o n a l  s t o r y .  

6. The o u t s i d e  w a l l s  of  t h e  new a d d i t i o n  t o  t h e  b u i l d i n g  
w i l l  be cons t ruc t ed  w i t h  b r i c k  of  c o l o r  t h a t  w i l l  match t h e  
e x i s t i n g  landmark s t r u c t u r e .  The h e i g h t  o f  t h e  new a d d i t i o n  
w i l l  a l s o  correspond t o  t h e  h e i g h t  of  t h e  e x i s t i n g  s t r u c t u r e .  

7. The h i s t o r i c  b u i l d i n g  p r e s e n t l y  b e f o r e  t h e  Board was 
o r i g i n a l l y  cons t ruc t ed  i n  1903 a s  a s ing l e - f ami ly  r e s idence .  
Subsequent ly ,  i n  approximately  1940, t h e  s t r u c t u r e  was conver ted 
i n t o  a conva lescen t  home. Th i s  u s e  cont inued u n t i l  1951 when t h e  
p r o p e r t y  was purchased  and used a s  a home f o r  t h e  e l d e r l y  
u n t i l  1968. The b u i l d i n g  h a s  been vacant  s i n c e  1968, except  f o r  
a a r e t a k e r s  and is  p r e s e n t l y  i n  an  advanced s t a t e  of d e t e r i o r a t i o n .  

8. The p r o p e r t y  h a s  no t  been used a s  a s i n g l e  famf ly  
r e s idence  i n  more than  t h i r t y  y e a r s  and r e s t o r a t i o n  c o s t s  
necessary  t o  make t h e  e x i s t i n g  s t r u c t u r e  marketable  would 
t o t a l  a  minimum of $125,000. Furthermore,  a  s t r u c t u r a l  
eng inee r  h a s  examined t h e  premises  and by  r e p o r t  submit ted 
a s  a n  e x h i b i t  b e f o r e  t h e  Board, found t h a t  i t  would c o s t  
approximately  $80,000 j u s t  t o  b r i n g  t h e  s t r u c t u r e  up t o  
Bu i ld ing  Code requirements .  
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9. Because hhe property is  a landmark s t ruc ture ,  the 
appl ica t ion f o r  demolition permits resu l ted  i n  a  180 day 
delay of demolition process being applied t o  the s i t e ,  under 
the  terms of D.C. Regulations 73-25. 

10. A member of the J o i n t  Committee on Landmarks t e s t i f i e d  
t h a t  during the course of negotiat ions pursuant t o  D.C. Regulations 
73-25, formal and informal sessions were held during which a l l  
f ace t s  of the  proposed development were discussed including 
ex t e r io r  design, height ,  bulk, bui ld ing locat ion,  number of 
u n i t s  and number of parking spaces. Summaries of the negotia- 
t i o n  sessions and informal meetings were submitted a s  exh ib i t s  
t o  the Board. 

11. The appl icants  submitted a development plan i n  August of 
1978, which provided fo r  t h i r t een  dwelling u n i t s ,  a  conforming 
s ide  yard, and the  required number of parking spaces pursuant 
t o  the  Zoning Regulations, thereby removing severa l  c i t i z e n  
object ions and g rea t ly  reducing the  r e l i e f  required from t h i s  
Board over the  o r ig ina l  proposal. 

1 2 .  Subsequent t o  the  proceedings before the  Jo in t  Committee 
on Landmarks, the S t a t e  His to r ic  Preservation Officey,noted i n  
a  t ransmi t ta l  l e t t e r  attached t o  the applicants  a l t e r a t i o n  permit 
appl ica t ion t h a t  the proposed a l t e r a t i o n  of the h i s t o r i c  landmark 
would not be contrary t o  the public i n t e r e s t .  

13. A fu r ther  l e t t e r  from the S t a t e  His to r ic  Preservation 
Officer  dated November 14, 1978 recommending approval of the 
present  appl ica t ion was submitted t o  the Board a s  pa r t  of the 
record i n  t h i s  case. 

14. A s  t e s t i f i e d  t o  by the  a r ch i t ec t  of the property, the 
locat ion of the h i s t o r i c  s t ruc tu re  on the s i t e  d i c t a t e s  the  
design, s i z e  and locat ion of the proposed bui ld ing addit ion,  
a s  t h a t  addi t ion must be ca re fu l ly  placed and t rea ted  so a s  
t o  complement the ex i s t i ng  r e s i d e n t i a l  building. 

15. TheBoard f i n d s t h e  cos t  of acquis i t ion  of t h i s  s i t e  and 
the high cos t  of renovation of the landmark - d i c t a t e  the  
minimum number of r e s iden t i a l  u n i t s  needed t o  make the a l terna-  
t i v e  t o  demolition acceptable from an economic standpoint when 
compared t o  the matter of r i g h t  development of s i x  townhouses. 
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16. The h i s t o r i c  landmark s t r u c t u r e  is o f  an  e x c e p t i o n a l l y  
l a r g e  s i z e ,  occupies  over  twenty pe rcen t  of  a 12,400 square  f o o t  
l o t ,  and can o n l y  b e  d iv ided  i n t o  two dwel l ing  u n i t s  
under  t h e  p r e s e n t  Bui ld ing  Regulat ions .  

17. The r e p r e s e n t a t i v e  of t h e  Patrons  of t h e  Adams House 
and t h e  r e p r e s e n t a t i v e  of  Don't  Tear  It Down, Inc . ,  b o t h  
t e s t i f i e d  t h a t  t h e  s u b j e c t  s i t e  was unique and t h a t  no o t h e r  
p r o p e r t y  was l i k e  t h e  s u b j e c t  s i t e  i n  l o t  s i z e  and placement of 
t h e  s t r u c t u r e  upon t h e  l o t  and t h a t  i t  would no t  b e  reasonable  
f o r  any o t h e r  p r o p e r t y  owner i n  t h e  landmark t o  develop h i s  
p r o p e r t y  i n  a manner such a s  t h e  a p p l i c a n t  proposes.  

18. The Board f i n d s  t h a t  t h e  b u l k  o f  t h e  b u i l d i n g  a d d i t i o n  
h a s  been c a r e f u l l y  cons idered  and i t  would n o t  be i n  a r c h i t e c t u r a l  
harmony w i t h  t h e  h i s t o r i c  landmark s t r u c t u r e  t o  i n c r e a s e  
b u i l d i n g  h e i g h t  of  t h e  proposed a d d i t i o n  i n  o r d e r  t o  reduce l o t  
occupancy. 

19. The Board f i n d s  t h a t  t h e  s u b j e c t  p r o p e r t y  imposes 
c o n s t r a i n t s  on t h e  l o c a t i o n  f o r  t h e  proposed b u i l d i n g  a d d i t i o n  
because o f  t h e  s i t i n g  o f  t h e  h i s t o r i c  landmark s t r u c t u r e  and 
t h e  d e s i r e  t o  l o c a t e  t h e  b u i l d i n g  a d d i t i o n  a t  t h e  r e a r  of  t h e  
s i t e  through a d e s i r e  t o  remove i t  from t h e  Park Road street 
f  ronhage. 

20. The Board f i n d s  a f o u r t h  s t o r y  is  n e c e s s i t a t e d  t o  provide 
enough f l o o r  a r e a  i n  t h e  b u i l d i n g  a d d i t i o n  t o  provide adequate  
bedroom a r e a  f o r  t h e  u n i t s  l oca t ed  n e a r e s t  t h e  18 th  S t r e e t  
f ron tage .  

21, The a p p l i c a n t  t e s t i f i e d  and t h e  Board f i n d s  t h e  b u i l d i n g  
a d d i t i o n  t o  b e  e s s e n t i a l  t o  t h e  v i a b i l i t y  o f  t h e  proposed develop- 
ment p r o j e c t  and n o t e s  t h a t  pursuant  t o  Sec t ion  3104.33, a pre-  
1958 b u i l d i n g  could be conver ted a s  a ma t t e r  o f  r i g h t  t o  apartment 
u s e  on t h e  b a s i s  of  one u n i t  f o r  each 900 square  f e e t  o f  l o t  a r e a .  
According t o  t h a t  c a l c u l a t i o n  f o r  u n i t  d e n s i t y ,  t h e  a p p l i c a n t  
h e r e i n  would be permit ted t o  provide t h i r t e e n  u n i t s  which is  
the s a m e  number as that  proposed i n  t h e  a p p l i c a t i o n  p r e s e n t l y  
b e f o r e  t h e  Board. 
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22. The Municipal  Planning O f f i c e  b y  r e p o r t  da t ed  Novextiber 13, 
1978, recommended a g r a n t i n g  o f  t h e  r eques t ed  va r i ance  relief on 
t h e  b a s i s  t h a t  t h i s  would enab le  t h e  p r e s e r v a t i o n  of  an  h i s t o r i c  
landmark s t r u c t u r e  and would p rov ide  needed housing f o r  t h e  
D i s t r i c t  o f  Colunibia. The Board s o  f i n d s .  

23. Advisory Neighborhood Commission 1E was a s i g n a t o r y  
of  t h e  le t ter  agreement o u t l i n i n g  t h e  parameters  o f  t h e  
development p l a n  submi t ted  t o  the Board and t e s t i f i e d  i n  
suppor t  o f  t h a t  p l a n  a t  t h e  p u b l i c  h e a r i n g  on t h e  b a s i s  t h a t  
t h e  p r o j e c t  p r e sen t ed  an a p p r o p r i a t e  s o l u t i o n  f o r  the p r e s e r v a t i o n  
o f  t h e  h i s t o r i c  s t r u c t u r e  involved.  

24. A l o c a f  c i t i z e n  t e s t i f i e d  t h a t  t h e  deve loper  should  re- 
e v a l u a t e  t h e  economic v i a b i l i t y  o f  r e s t o r i n g  t h e  s u b j e c t  
s t r u c t u r e  as a s i n g l e  f ami ly  r e s i d e n c e  b u t  t e s t i f i e d  n e i t h e r  
i n  suppor t  nor i n  o p p o s i t i o n  t o  t h e  development pending b e f o r e  
t h e  Board. 

25. There was no o p p o s i t i o n  t o  t h e  case .  

CONCLUSIONS OF LAW AND OPINION: 

The Board concludes  t h a t  t h e  r eques t ed  va r i ances  a r e  l o t  
occupancy, r e a r  ya rd ,  convers ion  o f  a n  e x i s t i n g  s t r u c t u r e  t o  an  
apar tment  o f  which p a r t  w a s  e r e c t e d  subsequent  t o  1958 and n u d e r  
of s t o r i e s ,  a l l  of  which are a r e a  va r i ances .  The proposed u s e  
of  apar tments  is pe rmi t t ed  a s  a m a t t e r  of  r i g h t  i n  t h e  R-4 
D i s t r i c t  and, t h e r e f o r e ,  r e q u i r e s  no u s e  var iance .  

The Board concludes  t h a t  the s u b j e c t  s i t e  is  a f f e c t e d  b y  
s e v e r a l  e x t r a o r d i n a r y  o r  e x c e p t i o n a l  s i t u a t i o n s  o r  cond i t i ons .  
Due t o  t h e  p resence  of  a n  h i s t o r i c  landmark s t r u c t u r e  on t h e  
s i t e  which d i c t a t e s  t h e  des ign ,  s i z e  and l o c a t i o n  of  t h e  pro- 
posed b u i l d i n g  a d d i t i o n ,  t h e  a p p l i c a n t s  have had l i t t l e  cho ice  
b u t  t o  d e s i g n  a b u i l d i n g  a d d i t i o n  which n e c e s s i t a t e s  t h e  re- 
ques ted  va r i ance  r e l i e f .  Furthermore,  t h e  c o s t  o f  a c q u i s i t i o n  
o f  t h e  s i te  and t h e  h i g h  c o s t  05 r enova t ion  d i c t a t e s  the minimum 
number o f  r e s i d e n t i a l  u n i t s  needed t o  make t h e  a l t e r n a t i v e  t o  
demol i t  i o n  economical ly  accep t ab l e ,  Las t ky ,  the l a r g e  s i z e  
of t h e  h i s t o r i c  landmark and the l a r g e  l o t  a r e a  i t  occupies ,  
i n c l u d i n g  t h e  covered porch a r e a s ,  and t h e  f a c t  t h a t  i t  can  
o n l y  be d iv ided  i n t o  two dwe l l i ng  u n i t s  under  t h e  Bu i ld ing  
~ e g u l a t i o n s  a l s o  c o n s t i t u t e s  a n  e x c e p t i o n a l  s i t u a t i o n  o r  
c o n d i t i o n .  
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The a p p l i c a n t s '  p r a c t i c a l d i f f i c u l t y i n  t h i s  case stems from 
t h e  ex i s t ence  of  an h i s t o r i c  landmark s t r u c t u r e  on t h e  s i t e  and 
t h e  added c o s t  and complCxity of  development imposed i n  attempt- 
ing  t o  preserve a  s t r u c t u r e  and i n t e g r a t e  i n t o  i t  a  bu i ld ing  
addi t ion .  The f indings  of f a c t  s e t  f o r t h  the  manner i n  which 
t h e  Zoning Regulations impose a  p r a c t i c a l  d i f f i c u l t y  a s  t o  each 
of the  var iances requested by t h e  appl icants .  It is  a l s o  noted 
t h a t  t h e  f a i l u r e  t o  permit t h e  e r e c t i o n  of the  bu i ld ing  a d d i t i o n  
proposed i n  t h i s  case would r e s u l t  i n  a  ha r sh ip  t o  the  property 
owner. 

A s  a  r e s u l t  of the  c o n s t r a i n t s  placed on development of  the  
s i t e  by the  presence of t h e  h i s t o r i c  s t r u c t u r e ,  the  app l i can t  
i s  requi red  t o  seek t h e  requested variance r e l i e f  a s  an 
a l t e r n a t i v e  t o  demolit ion of the  h i s t o r i c  s t r u c t u r e .  

A survey of  surrounding land uses  a s  t e s t i f i e d  t o  a t  the  
publ ic  hear ing  revea l s  t h e  a r e a  t o  be of mixed r e s i d e n t i a l  
cha rac te r  and shows t h a t  the  proposed dwelling a d d i t i o n  would 
not  adversely a f f e c t  such uses.  Furthermore, t h e  J o i n t  Committee 
on Landmarks has  previously determin4d t h a t  the  proposed 
a l t e r a t i o n  of the  h i s t o r i c  s t r u c t u r e  and bu i ld ing  a d d i t i o n  
proposed by the  app l i can t s  would not  be 
i n t e r e s t .  I n  add i t ion ,  the  a p p l i c a n t s '  
pub l i c  i n t e r e s t  i n  t h a t  i t  provides f o r  
h i s t o r i c  s t r u c t u r e  and provides housing 
D i s t r i c t  of Columbia. 

cont rary  t o  publ ic  
proposal f u r t h e r s  t h e  
the  p rese rva t ion  of an 
u n i t s  f o r  the  

I n  cons idera t ion  of the  f indings  of f a c t  and conclusions of 
law he re in ,  i t  is  the re fo re  ORDERED t h a t  the  a p p l i c a t i o n  be 
GRANTED. 

VOTE: 4-0 (Walter B. Lewis, Charles R. Norr is ,  William F. 
McIntosh and Leonard L. McCants t o  g ran t ;  Chloeth ie l  
Woodard Smith, not  vot ing)  

BY ORDERC?OF THE D.C . BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: k ~ k  
STEVEN E. SHER 
Executive Director  
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THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MINTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
IS  F I L E D  WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOP- 
MENT WITHIN A PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE DATE OF 
T H I S  ORDER 


