GOVERNMENT OF THE DISTRICT oF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 12808 of Augustana Lutheran Church, pursuant

to Paragraph 8207.11 of the Zoning Regulations for a variance
from the parking requirements (Sub-section 7202,1) and the play
area requirements (Paragraph 3104,34) to use the basement, first
and second floors of the subject premises as a day care center
for 110 children and eighteen staff in the R-5-C District at

the premises 1511 V Street, N, W,, (Square 188, Lot 807),

HEARING DATE: November 22, 1978
DECISION DATE: December 6, 1978

FINDINGS OF FACT

1. The subject property is located on the northwest
corner of the intersection of New Hampshire Avenue and V Streets,
in the R-5-C zone District known as 1511 V Street, N, W,

2. The subject property is triangular in shape,
topographically flat and is developed with the Augustana Lutheran
Church.

3. The applicant proposes to establish a day care
facility for 120 children and eighteen staff in the basement,
first and second floors of the subject premises. The center
is to be operated by the United Planning Organization, with hours
of operation from 8 a.m. to 6 p.m., Monday through Friday.

4. The poperty is surrounded to the north by the
parking lot for the Meridian Towers Apartments, to the east
across New Hampshire Avenue by an apartment building, to the
southeast and southwest by apartment buildings, and to the west
across an alley by the Roosevelt Apartment Building,

5. A day care center is permitted as a matter of right
in the R-5-C District, provided that no good chattel wares or
merchandise is offered for sale therein and not less than 100
square feet of play area for each child im attendance is
provided on the same lot with such use.

6, The applicant does not propose any articles for sale,
The applicant, however, is providing only 4,640 square feet of
play area where 11,000 square feet would be required. A variance
is thus required.
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7. The applicant proposes the use of the nearby
Meridian Hill Park as outdoor play space, Based on the testimony
of the applicant and the report of the Municipal Planning Office
dated December 4, 1978, the Board finds the park to be adequate
to meet the rocreational needs of the children.

8. The parking provisions of the Zoning Regulations
require that parking spaces be provided at the ratio of one
space for every two staff members. The applicant proposes
eighteen staff persons, Therefore, twelve spaces would be re-
guired.

9. There 1is no parking presently available on the site,
nor is there room to provide any parking on the site. The Church
is not required to provide any parking., The applicant proposes
to lease twelve spaces from the nearby Sts. Paul & Augustine
Church which is located one block to the east of the subject
site.

10, The applicant provides bus pick up and delivery
service for those students not within walking distance. The bus
is not stored on the premises, It is kept at a parking facility
on New York Avenue.

11. The applicant testified that the proposed school's
enrollment will be in large part from within the general sur-
rounding area, as this center is intended to replace two previous
center®in this area, which the United Planning Organization was
forced to close.

12. The site is well served by mass transit facilities,
including extensive Metrobus service on both 14th and 16th streets.

13, The United Planning Organization testified, and the
Board finds, that the large majority of staff will not use
private automobiles to arrive at and depart from the site.

14, The Municipal Planning Office by report dated
November 17, 1978, by oral testimony at the time of public hearing,
and by supplemental report dated December 4, 1978, recommended
approval of the application for sixty students, based on the
applicant's proposed use of the Meridian Hill Park as alternative

outdoor play space and the apparent adequacy of the indoor
facilities. The Municipal Planning Office took no position on
the issue of whether the facilities were adequate for 110 children,
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15. The Dupont Circle Citizens Association opposed
the application on the grounds that parking in the area is
extremely congested, that the proposed site would not meet
the requirement of D. C. Regulation 74-34, that the United
Planning Organization had not met the burden of justifying a variance
and that them were other alternative sites available to the
United Planning Organization for a day care center.

16. There was gereral opposition to the granting of
this application on the grounds that the dense population in
the area will be further aggrevated by the additional traffic
generated as a result of the proposed center™

17. 2As to the issue raised by the various persons in
opposition, the Board finds that the United Planning Organiza-
tion has made sufficient provisions to accommodate its parking
needs by providing twelve spaces at Saints Paul & Augustine
Church, one block away. The Board also notes the availability
of public transit and the anticipated low automobile use of
school staff. As to the size of the center and the need to meet
the requirements of other D. C. Regulations, the Board finds
that its jurisdiction in the present case is limited to the
zoning issues presented; i.e. the requested variances for parking
and play area. The United Planning Organization will be required
to comply with all the other regqulations of the District of
Columbia, and its failure to comply will result in the use not
being established. The Board notes additjonally that an official
of the Department of Human Resources conducted a pre-inspection
of the site and advised United Planning Organization of necessary
corrections to the facility to bring it into compliance with
Regulations 74-34, The Board has already found that the condition
of the site makes it impossible to provide parking on the site
and that the confiqguration of the improvement further limits the
amount of play area which could be provided on the site, Since
the Board will conclude that the requested variances are. area
variances only, the applicant must meet and has met the burden
of proof required to show a "practical difficulty". The issue
of other alternative sites is not a proper matter for considera-
tion by the Board in this case, even though the UPO did testify
as to its efforts to find a suitable location for a day care
facility.

18. There was not report from Advisory Neighborhood
Commission 1B,
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CONCLUSIONS OF LAW AND OPINION

The Board concludes that the requested variances are
area variances, the granting of which requires the showing of
a practical difficulty growing out of the property itself, The
Board concludes that the shape of the property and location and
configuration of the present improvement thereon creates such
a practical difficulty , and that the applicant has carried the
burden of proof necessary to sustain the granting of the applica-
tion. The Board is of the opinion that the requested relief can
be granted without substantial detriment to the public good and
without substantially impairing the intent, purpose and integrity
of the zone plan as embodied in the Zoning Regulations and Map.
The Board is further of the opinion that the required parking is
not necessary in light of the UPO's ability to park in a church
parking area one block away. The Board further concludes that
with the applicant's use of the Meridian Hill Park as alternate
play space, the applicant has effectively met the intent of
Paragraph 3104.34 of the Zoning Regulations to provide adequate
play space, Accordingly, it is hereby ORDERED that this appli-
cation is GRANTED subject to the following CONDITIONS:

1. Approval shall be limited to the day care
center to be operated by the United Planning Organi-
zation,

2. There shall be a maximum of 110 children
and eighteen staff persons.

VOTE: 3-0 (William McIntosh, Charles Norris and Chloethiel
Woodard Smith, to grant; Walter Lewis, not voting,
having Ye&cused himself, and Leonard McCants not
voting, not having heard the case).
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BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY: m.ﬂ« E“ M“\

STEVEN E. SHER
Executive Director

R,
B, iy e300

FINAL DATE OF ORDER: L IR F IR R

THAT THE ORDFR OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT
IS FILED WITH THE DEPARTMENT OF HOUSING AND COMMUMITY DEVFLOP-~
MENT WITHIN A PERIOD OF SIX MONTHS AFTER THE EFFECTIVF DATE OF
THIS ORDER,



GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 12808 of Augustana Lutheran Church, pursuant
to Paragraph 8207.11 of the Zoning Regulations, for a
variance from the parking requirements (Sub-section 7202.1)
and the play area requirements (Paragraph 3104.34) to use the
basement, first and second floors of the subject premises as
a day care center for 110 children and eighteen staff in the
R-5-C District at the premises 1511 "V" Street, N.W.,

(Square 188, Lot 807).

HEARING DATE: November 22, 1978

DECISION DATE: December 6, 1978

FINAL DATE OF ORDER: February 5, 1979

DISPOSITION: The Board GRANTED the application by a vote
of 3-0 (William F. McIntosh, Charles R. Norris, Chloethiel
Woodard Smith to grant, Walter B. Lewis not voting, having
recused himself, Leonard L. McCants not voting, not having
heard the case).

ORDER

Upon consideration of the Dupont Circle Citizens Association's
Motion for Reconsideration dated February 14, 1979, the

Board finds that the motion failes to state an acceptable

basis of error on the part of the Board to support a motion for
reconsideration. It is therefore ORDERED that the Motion

for Reconsideration is DENIED.

VOTE: 4-1 (Ruby B. McZier, Charles R. Norris, Leonard L. McCants
and Chloethiel Woodard Smith to deny, William F.
McIntosh opposed).

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT

ATTESTED By: m% l?*

STEVEN E. SHER
Executive Director

FINAL DATE OF ORDER: = = '




