
~ O V E R N M E N T  O F  THE 1A 
BOARD O F  Z O N I N G  ADJUSTMENT 

Appl ica t ion  No, 12815 of Horninq Brothers ,  pursuant t o  Sub-section 
8207.2 of t he  Zoning Regulat ions,  f o r  a s p e c i a l  except ion under 
Paragraph 3105,42 f o r  a new r e s i d e n t i a l  development t o  permit 
a t h e o r e t i c a l  sub-divis ion and new r e s i d e n t i a l  development 
comprising forty-one row dwell ings,  twenty-six semi-detached 
dwellings and f i v e  detached apartment houses i n  the  R-5-A 
D i s t r i c t  a t  the premises 222-490 Taylor Street ,  N . E , ,  (Sauare 
3664, L o t  819) ,  

HEARING DATES: NovGniber 22 ,  1978 and January 10, 1979 
D E C I S I O N  DATE: January 10,  1979 

F I N D I N G S  OF FACT: 

1, The subject l o t  819 is bounded by Hawaii Avenue, Taylor 
S t ree t ,  Varnum and Second Streets,  N.E. It is  i n  an R-5-A 
D i s t r i c t ,  

2 ,  The app l i can t  proposes t o  cons t ruc t  sixty-seven f e e  
simple townhouses and 150 apartment u n i t s ,  This development w i l l  
be i n  conjunct ion wi th  the  development of a 13,000 square f o o t  
neiqhborhood convenience shopping f a c i l i t y  loca ted  a t  t he  
i n t e r s e c t i o n  of Hawaii Avenue and Taylor S t ree t ,  N.E.  

3 ,  By Zoning Commission O r d e r  N o ,  259 e f f e c t i v e  January 26 ,  
1979, t he  Commission APPROVED t h e  a p p l i c a n t ' s  reques t  f o r  a 
chanqe i n  zoning f o r  R-5-A t o  C-1 f o r  t h e  aforementioned neigh- 
borhood shopping f a c i l i t y ,  

4. The o v e r a l l  p r o j e c t ,  t o  be c a l l e d  "The Heights" ,  i s  
proposed f o r  approximately t h i r t e e n  ac re s  of t h e  former Maris t  
Seminary proper ty  which t o t a l l e d  s i x t e e n  a c r e s ,  
has  r e t a ined  t h r e e  ac re s  of t h e i r  former campus, Of t h e  t h i r t e e n  
a c r e s ,  1 1 . 2  w i l l  be developed w i t h  t he  r e s i d e n t i a l  u s e  and 1 -8  
wi th  neighborhood convenience shopping f a c i l i t i e s ,  

The Seminary 
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5, The 13,l acre site of "The Heights" development is heavily 
wooded and slopes generally downward toward Hawaii Avenue, 
1,8 acre commercial site is situated at the lowest elevation and 
has the steepest gradient of the entire site, 

The 

6 ,  The campus of Catholic University adjoins the subject pro- 
perty to the east and south, The main campus is located directly 
across Taylor Street from the subject property and continues south- 
ward to Michigan Avenue, The University owned property across 
Hawaii Avenue from the site is now vacant, but is proposed for 
use as a future athletic facility, North of Varnum Street and 
west of 2nd Street are semi-detached homes and garden apartments, 
This neighborhood is zoned R-5-A although the majority of 
dwellings are semi-detached, 

7 ,  Located some 600 feet east of this site are the Baltimore 
and Ohio railroad and the Red Line of the Metro system, The 
Brookland Metro station is located approximately one half mile 
south of this site while the Fort Totten station lies an equal 
distance to the north, South of Taylor Street to the east of 
Brookland Avenue are a number of business establishments including 
Capital City Liquor Wholesalers, a food warehouse, a moving and 
storage company, and a D,C. Department of Human Resources storage 
facility, All of these businesses are located in the C-M-1 zoned 
area east of the railroad tracks, 

8 ,  The R-5-A District allows a maximum FAR of 0,9, a maximum 
lot occupancy of forty percent and a maximum height of forty 
feet and three stories, In addition to single family and multiple 
dwellings, other uses such as hospitals, nursing homes, dormitories, 
sorority and fraternity houses, museums and art galleries, and 
private clubs are permitted as a matter of right, 

9, In the R-5-A District, a11 new residential developments except 
for one family detached and semi-detached dwellings are subject 
to review by the Board of Zoning Adjustment in accordance with 
Sub-section 3105.42 of the Zoning Regulations, An apartment 
building of up to ninety feet in height may be constructed in the 
R-5-A District provided such building are removed from all lot 
lines a distance equal to the height of the building above the 
natural grade, Such developments would be subject to BZA review, 
Apartment houses may also Contain certain comercia1 uses which 
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a r e  designed t o  supply t enan t s  d a i l y  l i v i n g  needs a s  apartment 
house ad junc ts .  Such uses  must a l s o  be approved by t h e  Board of 
Zoning Adjustment under Sub-section 3105-43 of t h e  Zoning Regula- 
t i o n s  /3 

10. A review of Zoning Commission records i n d i c a t e  t h a t  t h e r e  
have been no zoning a c t i o n s  on t h i s  s i t e  nor any i n  the  immediate 
v i c i n i t y  s i n c e  t h e  adoption of t h e  Zoning Regulations i n  1958, 
A r e v i e w  of BZA records i n d i c a t e s  cases  heard by t h e  Board i n  
t h i s  a r ea  i n  r ecen t  years  have concerned Ca tho l i c  Univers i ty ,  
Providence Hospi ta l ,  t h e  Kennedy I n s t i t u t e  and a r e a  var iance re- 
ques t s  f o r  r e s i d e n t i a l  p r o p e r t i e s ,  I n  1974, t he  Board approved 
a proposal  f o r  648 dwelling u n i t s  f o r  proper ty  loca ted  a t  Puerto 
Rico Avenue and Buchannan Streets (Case No, 11631)- However, 
t h e  developer opted to build semi-detached dwellings a s  a mat te r  
of r ight  and t h a t  development is  under cons t ruc t ion ,  

11, The bulk of land i n  t h e  immediate v i c i n i t y  of t h e  s u b j e c t  
s i t e  is  zoned R-5-A a s  a r e s u l t  of t he  numberof i n s t i t u t i o n s  i n  
t h i s  s e c t i o n  of t he  c i t y .  This  s i te  i s ,  i n  f a c t ,  surrounded by 
R-5-A zoning, The nea res t  lower d e n s i t y  r e s i d e n t i a l  zoning, R-3 
is found t o  t h e  nor th  between Al l i son  and Cr i t tenden  Streets,  N.E.  
e a s t  of North Capi to l  Street ,  An R-2 D i s t r i c t  i s  found nor th  
of Buchannan Street ,  e a s t  of the Metro t r a c k s ,  A C-M-1 (Commercial 
and Light  Manufacturing D i s t r i c t )  l i es  east  of Brookland Avenue 
and the r a i l r o a d  l i n e  between Taylor Street and Michigan Avenue, 
A General Indus t ry  (M) d i s t r i c t  i s  loca ted  approximately one h a l f  
m i l e  t o  the nor th  of this  s i t e ,  

1 2 ,  The townhouses w i l l  each have t h r e e  bedrooms, two and 
one h a l f  bathrooms, and a f u l l  basement, The apartments w i l l  
be comprised of  seventy two bedroom-units,  f o r t y  one bedroom and 
den u n i t s ,  and f o r t y  one bedroom u n i t s ,  The p r i c e  of t h e  town- 
houses i s  pro jec ted  t o  be approximately $70,000 and the  apartments 
w i l l  r e n t  f o r  $350 t o  $450 a month, inc luding  u t i l i t i e s ,  

13,  The d e n s i t y  f o r  t he  r e s i d e n t i a l  p o r t i o n  of t h e  s i t e  is  
approximately n ine teen  u n i t s  per  ac re ,  wi th  an FAR of 0-54 and 
a l o t  occupancy of  approximately f i f t e e n  per  cent .  
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14.  The t h r e e  segments of t he  proposed development (townhouses, 
apartments and commercial) a r e  served by s e p a r a t e  access ,  Both 
access  po in t s  f o r  t he  r e s i d e n t i a l  segments a r e  from Taylor Street 
w h i l e  the access  t o  the commercial is  from Hawaii Avenue, 

15 ,  Parking f o r  t he  r e s i d e n t i a l  po r t ion  of t he  p r o j e c t  t o t a l s  
217 spaces a t  t h e  r a t e  of one per  dwelling u n i t ,  F i f t y  s i x  
spaces a r e  provided f o r  the commercial c e n t e r ,  Approximately 
n ine teen  of the townhouses w i l l  have garages,  

16,  Approximately s i x t y - f i v e  percent  of the s i t e  is  devoted 
t o  green space and a t h i r t y  t o  s i x t y  f o o t  green b u f f e r  w i l l  be 
maintained around the  e n t i r e  s i t e ,  An undisturbed green a rea  
has  been preserved between the  townhouses and apartment u n i t s  
which w i l l  provide pass ive  r e c r e a t i o n  space f o r  t h e  p r o j e c t ,  
I n  add i t ion ,  a p i c n i c  a r e a  of three q u a r t e r s  a c r e  is  a l s o  
provided on t h e  s i te  f o r  r e c r e a t i o n a l  purposes, By leaving  
a s  much of the  n a t u r a l  topography a s  poss ib l e ,  the major i ty  
of townhouses a r e  only two s t o r i e s  h igh  on one s i d e  and the  
apartment bu i ld ings  a r e  three s t o r i e s  on one s i d e ,  four  s t o r i e s  
on t h e  o t h e r ,  

1 7 ,  The  app l i can t  has  ind ica ted  t h a t  t h i s  p r o j e c t  w i l l  have a 
t o t a l  populat ion of approximately 517 persons,  of which approxi- 
mately 107 a r e  expected t o  be ch i ld ren ,  

18, T h i s  s i t e  i s  approximately one-half m i l e  from both  the  
Brookland and F o r t  Tot ten  Metro s t a t i o n s ,  There is  one Metrobus 
rou te  which is loca ted  on Taylor Street ,  

19. The e n t i r e  p r o j e c t ,  inc luding  the  commercial, w i l l  be 
cons t ruc ted  i n  one phase. 

20, The a p p l i c a n t ' s  t r a f f i c  expe r t  t e s t i f i e d  t h a t  t h e  proposed 
development would c r e a t e  no adverse impact, A t  the two in t e r sec t ions  
t h a t  would be affecked by t h i s  development,Taylor Street and 
Hawaii Avenue and TaySor Street and Harewood Road, a t  bo th  morning 
and evening peak hours l  there a r e  A l e v e l s  of  s e r v i c e ,  The H 8  
bus which comes d i r e c t l y  p a s t  t h e  s u b j e c t  proper ty  on Taylor 
Street  connects w i t h  the Brookland Metrora i l  s t a t i o n ,  Adding 
the  t r a f f i c  t h a t  would be generated from the  t o t a l  development, 
inc luding  bo th  t h e  r e s i d e n t i a l  and t h e  commercial, t o  t he  e x i s t i n g  
t r a f f i c  would leave  the  l e v e l  of s e r v i c e  unchanged, The Board 
s o  f i n d s ,  



Applicat ion N o ,  12815 
Page 5 

2 1 ,  A s  reau i red  under Paragraph 3105,42 of t he  Zoning 
Regulations the  a p p l i c a t i o n  was r e f e r r e d  t o  t h e  D.C,  Board of 
Education, t h e  Department of Housing and Community Develop- 
ment, the Of f i ce  of Planning and Development and the  Department 
of Transpor ta t ion  f o r  t h e i r  comments and recommendations, 

2 2 ,  B y  memorandum, dated Noveniber 3, 1978, t h e  Superintendent 
of Schools repor ted  t h a t  there w i l l  be no impact upon the  school 
f a c i l i t i e s  i n  the  a r e a  caused by the  cons t ruc t ion ,  The Board 
so f i n d s ,  

2 3 ,  By memorandam dated August 18 and October 26, 1978, the 
Direc tor  of Environmental S e r v i c e s  repor ted ,  i n  summary, t h a t  
water and s e w e r  s e r v i c e  a r e  adequate t o  support  t h e  e n t i r e  p ro jec t .  
The Department ind ica ted  t h a t  i t  b e l i e v e s  t h a t  t he  major i ty  of 
people pa t ron iz ing  t h e  proposed neighborhood shopping a rea  w i l l  
d r i v e  i n ,  The a d d i t i o n a l  t r i p s  generated could have a negat ive 
impact on both  a i r  a u a l i t y  and n o i s e  i n  the surrounding a r e a ,  
The Department s t a t e d  t h a t  more e f f i c i e n t  emission c o n t r o l s  on the  
newer automobiles should h e l p  improve a i r  a u a l i t y  i n  the  f u t u r e  
and t h e  proposed b u f f e r  s t r i p s  ad jacent  t o  the shopping a rea  
should minimize the  inc rease  i n  noise  l e v e l s ,  The Department's 
d i s p o s a l  f a c i l i t i e s  have capac i ty  t o  handle t h e  a d d i t i o n a l  s o l i d  
waste t h a t  would be generated a t  t h e  s i te .  The Board so f i n d s ,  

24, The Municipal Planning Of f i ce  by r e p o r t  dated Noveniber 
2 1 ,  1978,  s t a t e d  t h a t  t h e  proposed development is an appropr ia te  
one f o r  t h i s  s i te .  w i t h  t h e  campus of Ca tho l i c  Univers i ty  t o  the  
south and a l a r g e  vacant t r a c t  t o  t h e  e a s t ,  t he  only  r e s i d e n t i a l  
a r ea  l i es  t o  the  w e s t  and nor th  of t h i s  property, ,  There a r e  both  
semi-detached homes and garden apartments i n  t h i s  neighborhood, 
with a d e n s i t y  of less than twenty u n i t s  per  ac re ,  t h i s  p r o j e c t  
w i l l  be of s i m i l a r  cha rac t e r  t o  the  r e s i d e n t i a l  u s e s  found i n  
the  immediate v i c i n i t y ,  

The MPO be l ieved  t h a t  the mixture of housing types proposed, t he  
a t t e n t i o n  t o  the  t e r r a i n  of the s i t e ,  and the  l a r g e  amounts of 
green space w i l l  provide a q u a l i t y  l i v i n g  environment f o r  t he  
r e s i d e n t s  of "The Heights" and cont inue t h e  e x i s t i n g  a u a l i t y  of 
r e s i d e n t i a l  development, 



Applicat ion N o ,  12815 
Page 6 

T h e  MPO noted t h a t  w i t h  the except ion of the Department of 
T ranspor t a t ion ' s  concern wi th  t h e  i n t e r s e c t i o n  of Taylor Street 
and Harewood Road, h e r e i n a f t e r  addressed, comments from c i t y  agencies  
have been favozable,  This p r o j e c t  w i l l  (1) provide a s i g n i f i c a n t  
a d d i t i o n  t o  the  c i t y ' s  o v e r a l l  housing s tock ,  ( 2 )  w i l l  not  r e s u l t  
i n  displacement of e x i s t i n g  r e s i d e n t s  o r  bus inesses I  and (3 )  w i l l  
not  cause undue adverse impacts on nearby p r o p e r t i e s ,  streets o r  
community f a c i l i t i e s ,  

The Municipal Planning Of f i ce  recommended, t h a t  t h i s  a p p l i c a t i o n  
be approved s u b j e c t  t o  the condi t ion  (1) t h a t  development of t h i s  
p r o j e c t  proceed i n  accordance with the p lans  and o t h e r  documents 
submitted wi th  the a p p l i c a t i o n  i n  t h i s  case ,  ( 2 )  app ropr i a t e  
r e s i d e n t i a l  l i n k s  t o  t h e  commercial po r t ion  of th i s  p r o j e c t  be 
provided, and ( 3 )  c o l l e c t i o n  and s to rage  of t r a s h  r e l a t e d  t o  the  
shopping cen te r  a c t i v i t i e s  s h a l l  be screened from the r e s i d e n t i a l  
po r t ion  and s t reet  f rontage  of t he  s i te ,  The Board f i n d s  t h a t  t he  
app l i can t  has  s u b s t a n t i a l l y  complied w i t h  the condi t ions  fmposed 
by the  MPO, It, accordingly,  concurs i n  the MPO recommendation, 

25 ,  T h e  Department of Transpor ta t ion ,  by memorandum dated 
December 6 ,  1979, repor ted  a s  follows: 

T h e  i n t e r s e c t i o n s  considered t o  r ece ive  the g r e a t e s t  impact 
from t r a f f i c  generated by t h e  proposed development a re :  Taylor 
Street/Harewssd Road and Taylor Street/Hawaii  Avenue. The 
Department's capac i ty  a n a l y s i s  i n d i c a t e s  t h a t  a13 approaches 
of these i n t e r s e c t i o n s  a r e  now opera t ing  a t  l e v e l  of s e r v i c e  
A during both  the a,m, and p,m, peak hours ,  The maximum 
cumulative e f fec t  of r e s i d e n t i a l  and commercial t r a f f i c  on 
the  e x t e r n a l  streets w i l l  occur during the  p,m, peak hour ,  
The predominant sha re  of t h e  generated t r a f f i c  w i l l  be received 
by the Taylor Street/Harewood Road i n t e r s e c t i o n ,  I n  d i s t r i -  
bu t ing  t r a f f i c  according t o  d i r e c t i o n a l  demand the c r i t i c a l  
approach i s  northbound Harewood Road, T h e  capac i ty  a n a l y s i s ,  
incorpora t ing  the  effect  of t r a f f i c  generated by the proposed 
development, i n d i c a t e s  t h a t  t h i s  i n t e r s e c t i o n  w i l l  continue 
t o  o p e r a t e a t  l e v e l  of s e r v i c e  A ,  O f  t h e  s i x t y - f i v e  vehic le  
t r i p s  generated by t h e  shopping cen te r ,  s i x t y - f i v e  parcent  
o r  forty-two veh ic l e s  a r e  assumed t o  approach the s i t e  on 
Hawaii Avenue from the  north., The remaining twenty-three 
veh ic l e s  w i l l  pass  through the  i n t e r s e c t i o n  of Taylor Street  
and Hawaii Avenue, T h e  l e v e l  of s e r v i c e  a t  t h i s  i n t e r s e c t i o n  
i s  expected t o  remain a t  A ,  
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The applicant proposes two driveways off Taylor Street to 
servg-the residential development, The one serving the apartment 
units appears satisfactory, The driveway to and from the townhouse 
portion of the development is proposed to be located opposite 
Harewood Road at its intersection with Taylor Street, ltls design 
is unsatisfactory, 

The Taylor Street/Harewood fntersection is controlled by a 
signal system incorporating unusual multiple phasing, Configura- 
tion of the intersection legs is likewise unusual, Addition of 
another leg as proposed for driveway purposes would result in 
an inefficient and unmanageable configuration, Exiking vehicles 
on the driveway would be controlled by a top sign. Drivers desiring 
to go south on Harewood Road would be required to make a reversed 
curve maneuver across Taylor Street into the short southbound leg 
into the face of northbound taffic, 

The problem is to incorporate the driveway into the intersection 
system in the safest and most efficient manner, thereby precluding 
complicated maneuvers and directional errors, The only acceptable 
solution involves movement of the proposed driveway approximately 
forty feet westwardd and modification of the short southbound 
intersection leg by moving it approximately ten feet eastward, 
This would align the driveway with the short southbound leg 
and would accomplish the operational and safety objectives, 
Implementation of this design would necessitate the 
of a portion of the adjacent property by the applicant, 
Modifications of the signal system and intersection would be 
accomplished strictly for benefit of the development; therefore, 
we would expect the applicant to bear the cos ts  of the modifi- 
cations, Development of the final designs of the driveway and 
modification elements must be coordinated with this Department, 
The two proposed driveways connecting Hawaii Avenue to serve 
the commercial development appear satisfactory, 

A s  to the pedestrain circulation a pedestrian way linking 
the residential facility to the commercial activity is not 
provided, The absence of such a facility would discourage 
pedestrain flow between the residential units and t'he shopping 
complex, DOT recommends that this pedestrianway be included as 
an integral part of the total development, DOT recommends 
further that the BZA Order require commitment by the developer to 
bear the cost of the sidewalks proposed in public space, These 
sidewalks will also be important incentives for pedestrian trips, 
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A s  t o  parking,  t h e  parking provided f o r  bo th  commercial and 
r e s i d e n t i a l  development-is s l i g h t l y  above the  zoning r e g u l a t i o n  
minimum requirements,  Parking is  not  allowed on Taylor Street  
o r  Harewood Road, DOT concurs wi th  t h e  provis ion  of the  
a d d i t i o n a l  parking t o  accommodate t h e  needs of v i s i t o r s  and 
shoppers and t o  prevent o v e r s p i l l  on ad jacent  streets, 

A s  t o  pub l i c  t r a n s p o r t a t i o n  the  s i t e  i s  served by Metrobus. 
The H-8 o r i g i n a t e s  a t  A d a m s  M i l l  Road and Kenyon Street  i n  N.W. 
and terminates  a t  t h e  Rhode I s l and  Avenue Metrora i l  s t a t i o n ,  
This  bus rou te  a l s o  l i n k s  the  s i t e  t o  the  Brookland Metrora i l  
s t a t i o n  which is an intermediate  s t o p ,  Curren t ly ,  s e r v i c e  i s  
provided a t  approximately f i f t e e n  minute i n t e r v a l s  during 
weekday per iods ,  t h i r t y  minute i n t e r v a l s  during weekday off-peak 
per iods ,  and f o r t y  minute i n t e r v a l s  on Saturdays and Sundays, 

26. Since the  DOT r e p o r t  was received by the  Board a t  i t s  
meeting t o  dec ide  the  case ,  and s i n c e  the  app l i can t  and o t h e r  
p a r t i e s  had not  had an oppor tuni ty  t o  p re sen t  testimony a s  t o  t h a t  
i s s u e ,  a f u r t h e r  hear ing  was he ld  on this  a p p l i c a t i o n  on January 
10,  1979 l imi t ed  t o  the i s s u e  of t he  DOT r e p o r t  and r e l a t e d  
ma t t e r s ,  A t  t h a t  pub l i c  hear ing  t h e  DOT repor ted  t h a t  s i n c e  
t h e  submi t t a l  of i t s  Deceniber 6 memorandum, it  had developed 
an a l t e r n a t i v e  design f o r  t he  driveway which i s  a l s o  s a t i s f a c t o r y ,  
and w i l l  not  r e q u i r e  the  p r i v a t e  purchase of a d d i t i o n a l  land. 
This a l t e r n a t i v e  design provides f o r  a driveway, t h a t  i s  th ree  
l anes  w i d e  f o r  a length  of approximately 100 f e e t  and t h a t  t he  
l anes  a r e  channeled a t  Taylor Street  f o r  d i r e c t i o n a l  guidance 
and s a f e  and e f f i c i e n t  movement of t r a f f i c  DOT repor ted  t h a t  
t he  app l i can t  has  agreed t o  implement one of the  a l t e r n a t i v e  
designs and t o  assume t h e  r e l a t e d  c o s t s  of modifying t h e  s i g n a l  
system and o t h e r  i n t e r s e c t i o n  elements,  The app l i can t  confirmed 
t h a t  a t  the January 10 ,  1979 hear ing ,  

DOT recommened t h a t  t he  Board consider  approval of  t he  p r o j e c t  
on the  condi t ion  t h a t  one of t he  a l t e r n a t i v e  driveway conf igura t ions  
i s  subseauent ly  submitted t o  t h e  Department f o r  r e v i e w .  The 
Board concurs i n  the  DOT r e p o r t s ,  
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27, Single member district, ANC-4D11, in which the subject 
development is situated, by letter of September, 1978 and testimony 
at the Public Hearing of November 22, 1978 recommended that the 
application be approved, on the grounds that the development did 
not appear to negatively impact existing housing in the subject 
area and the proposed development will add new housing in the 
area where a scarcity of housing exists, It also noted that the 
subject undeveloped property is a dvtmpiaag ground for all kinds 
of debris and that the immediate neighborhood provides picnic 
and recreational areas, Board so finds, The ANC 4D filed no 
recommendation on this application, 

28. Advisory Neighborhood Commission 5A,  the nearest boundary 
of which is across the B & 0 railroad tracks, opposed the proposed 
development on the grounds that: 

a, 

b, 

C" 

d, 

The upper northeast area is already developed to 
a maximum acceptable density level and the ANC 
opposed the development of the few remaining 
green spaces left in the area, 

Traffic in the Catholic Univer ity/Brookland area, 
due to the university metro station and major 
thoroughfares of North Capitol Street and Michigan 
Avenue, has already created serious problems for 
residences in the area. 

A residential community on the site would destory 
what is primarily an institutional setting, so that 
from an aesthetic point of view, the development would 
not fit, 

The major civic associations in the area and the ANC's 
are opposed to the development, as are the overwhelming 
majority of citizens in the area, 

29, The Upper North East Coordinating Council recommended that 
the application be denied for the same reasons enumerated by ANC 5A 
It further recommended, in the alternative that if the residential 
part of the development is granted, that the commercial part should 
be denied. 
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30,  With r e spec t  t o  the  i s s u e s  and concerns r a i s e d  by ANC 5A 
and the  UNECC the  Board f i n d s  a s  follows: 

a ,  

b e  

C ,  

d .  

e .  

A s  se t  f o r t h  i n  previous f ind ings ,  t h e  Board f i n d s  
t h a t  the  proposed development w i l l  not  c r e a t e  an 
adverse impact on t h e  v i c i n i t y  with r e spec t  t o  i t s  
d e n s i t y  expec ia l ly  i n  l i g h t  of t he  f a c t  t h a t  t h e  
proper ty  could be developed t o  a much g r e a t e r  
d e n s i t y  under the  R-5-A regu la t ions .  T h e  conten t ion  
t h a t  the a rea  should remain open green space i s  not  
a proper i s s u e  t o  r a i s e  be fo re  t h i s  Board, s i n c e  i t  
is  not reasonable t o  r e q u i r e  a p r i v a t e  proper ty  
owner t o  r e se rve  h i s  proper ty  f o r  pub l i c  b e n e f i t  
under p o l i c e  power r egu la t ions .  

The Board f i n d s  the r e p o r t  of t he  D i s t r i c t  of Columbia 
Department of Transpor ta t ion  and t h e  testimony of 
t he  a p p l i c a n t ' s  t r a f f i c  expe r t  wi tness  t h a t  t he  
proposed development w i l l  have no unacceptable t r a f f i c  
impacts on the  v i n i c i t y  t o  be conclu i v e  on t h a t  
i s s u e  

The Board accepts  t he  testimony of t he  app l i can t  
and var ious government agencies  t h a t  development of 
t h i s  s i t e  w i t h  r e s i d e n t i a l  u n i t s  is compatible wi th  
t h e  v i c i a i t y .  

The  f a c t  t h a t  l o c a l  c i t i z e n s  groups and the  ANC 
involved a r e  opposed t o  the  development i n  and of 
i t s e l f  is  not  a proper b a s i s  t o  deny the  a p p l i c a t i o n ,  

T h e  Board f i n d s  t h a t  i t  has  no j u r i s d i c t i o n  over 
t he  commercial po r t ion  of t he  property,  rezoning 
f o r  which has  a l ready  been approved by the Zoning 
Commission. 
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CONCLUSIONS OF *LAW AND OPINION:  

The Board is  of the opinion t h a t  t h e  app l i can t  has  m e t  a11 of 
t he  requirements of Paragraph 3105,42 of t he  Zoning Regulations a s  
a s p e c i a l  except ion under Sub-section 8207-2. T h e  s i t e  p l an  
provided was duly r e f e r r e d  to t h e  departments and agencies s p e c i f i e d  
i n  Paragraph 3105,42 w i t h  no ob jec t ion  t o  the  approval of t h e  
p r o j e c t  except a s  t o  the  DOT recommendations which have been 
m e t  by the  app l i can t  and which a r e  h e r e i n a f t e r  l i s t e d  a s  
condi t ions  to t he  g ran t ing  of  t he  a p p l i c a t i o n ,  The plans provide 
new housing i n  the  D i s t r i c t  of Columbia i n  a manner of which 
w i l l  be compatible w i t h  t he  surrounding neighborhood, The d e n s i t y  
provided i s  f a r  b e l o w  the  d e n s i t y  permit ted i n  the R-5-A zoning 
d i s t r i c t ,  Ample open space, p r i v a t e  r e c r e a t i o n  a rea ,  and land- 
scaping a r e  provided on the  s i te ,  The groupings of t h e  b u i l d i n g  
have been l a i d  out i n  a way t o  g e t  maximum use  of intei- ior  open 
space,  T h e  s i t e  plans m e e t  the s p e c i f i c  and ind iv idua l  c r i t e r i a  
se t  f o r t h  i n  Paragraph 3105-42, Addi t iona l ly ,  t h e  Board f i n d s  
t h a t  t he  p r o j e c t  w i l l  be i n  harmony with the gene ra l  i n t e n t  and 
purposes of t he  Zoning Regulations and w i l l  not  adverse ly  a f f e c t  
t he  use of neighboring proper ty  i n  accordance wi th  the  Zoning 
Regulations and Maps. 

A s  to t he  i s s u e s  and concerns of t h e  Advisory Neighborhood 
Commission, the  Board notes  t h a t  i t  has  not  received a r e p o r t  
from ANC 4-D, the  ANC wi th in  which t h e  s i t e  is loca ted ,  b u t  has  
received a r e p o r t  and heard testimony from the  s i n g l e  m e m b e r  
d i s t r i c t  ANC 4Dl1, The Board has  addressed t h e  i s s u e s  and concerns 
of ANC 5A i n  i t s  f ind ings  and f a c t ,  However, i n  so doing, t he  Board 
takes  no p o s i t i o n  on the  ques t ion  of  whether i t  is  requi red  by 
s t a t u t e  t o  accord t o  t h a t  ANC, which is  not  the ANC wi th in  which 
the s i t e  i s  loca ted ,  "g rea t  wight " a s  requi red  by s t a t u t e ,  I n  
cons idera t ion  of the  Findings of  Fac t  and Conclusions of Law 
set  f o r t h  h e r i n ,  i t  is  t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  
i s  GRaNTED SUBJECT t o  t h e  CONDITION t h a t  t h e  a p p l i c a n t  r e v i s e  
the p lans  to incorpora te  one of t he  two a l t e r n a t i v e  driveway 
conf igura t ions  recommended by the  Department of Transpor ta t ion  i n  
i ts  r e p o r t  dated January 10,  1979, marked a s  Exhib i t  44 of t h e  
record ,  The app l i can t  s h a l l  f u r t h e r  communicate t o  the  Board 
an i n d i c a t i o n  of w h i c h  a l t e r n a t i v e  was selected, inc luding  
the w r i t t e n  approval of  t he  Department of Transpor ta t ion ,  
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VOTE: 4-0 ( R u b y  B e  M c Z i e r ,  C h a r l e s  R.  N o r r i s ,  C h l o e t h i e l  Woodard 
S m i t h  and W i l l i a m  F.  McIntosh t o  g ran t ,  Leonard L. 
M c C a n t s  not v o t i n g )  

BY ORDER OF THE D O C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
ONLY UNZESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
I S  F I L E D  WITH THE DEPARTiW3NT O F  HOUSING AND COMMUNITY DEVELOP- 
MENT WITHIN A PERIOD O F  S I X  MONTHS AFTER THE EFFECTIVE DATE OF 
T H I S  ORDER, 


