
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12853 of  Harwood A s s o c i a t e s ,  p u r s u a n t  t o  Paragraph 
8207.11 of  t h e  Zoning R e g u l a t i o n s ,  f o r  a  v a r i a n c e  from t h e  u s e  pro-  
v i s i o n s  ( S e c t i o n  3104) t o  u s e  t h e  s u b j e c t  p remises  a s  a n  o f f i c e  i n  
an  R-4 D i s t r i c t  a t  t h e  p r e n i s e s  153 E S t r e e t ,  S.E.,  (Square 736, 
Lot  1 2 7 ) .  

HEARING DATE: March 1 3 ,  1979 
DECISION DATE: A p r i l  4 ,  1979 

FINDINGS OF FACT: 

1. T h i s  a p p l i c a t i o n  was schedu led  f o r  t h e  p u b l i c  h e a r i n g  of  
January  24, 1979. That  p u b l i c  h e a r i n g  w a s  c a n c e l l e d  because  of  
t h e  weather .  The a p p l i c a t i o n  was r e s c h e d u l e d  f o r  March 1 3 ,  1979.  
No a f f i d a v i t  was f i l e d  t h a t  t h e  p r o p e r t y  had been 2osted f o r  t h e  
March 1 3 ,  1979 p u b l i c  h e a r i n g .  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  
a f f i d a v i t  of p o s t i n g  had been mai led  and p rov ided  a copy of  t h e  
a f f i d a v i t .  The Chairman r u l e d  t h a t  t h e  a p p l i c a n t  had complied 
w i t h  t h e  Supplementa l  Rules  of  P r a c t i c e  and Procedure  b e f o r e  t h e  
Board of  Zoning Adjustment  and t h a t  t h e  c a s e  would be h e a r d .  

2 .  The s u b j e c t  s i t e  i s  l o c a t e d  on t h e  s o u t h  s i d e  of E 
S t r e e t  approx imate ly  s e v e n t y - t h r e e  f e e t  w e s t  of i t s  i n t e r s e c t i o n  
w i t h  2nd S t r e e t .  I t  i s  known a s  153 E S t r e e t ,  S . E .  and i s  i n  
an R-4 zone. 

3. The s u b j e c t  l o t  i s  1 ,307  s q u a r e  f e e t  i n  a r e a .  I t  i s  
r e c t a n g u l a r  i n  shape  and r e l a t i v e l y  f l a t .  I t s  shape  i s  e s s e n t i a l l y  
t h e  same as o t h e r  l o t s  which a b u t  t h e  p r o p e r t y  on E S t r e e t .  

4 .  The l o t  i s  improved w i t h  a two s t o r y  semi-detached s t r u c -  
t u r e .  The s t r u c t u r e  was e v i d e n t l y  Ciesigned f o r  and h a s  been used 
a s  a r e s i d e n c e .  The a p p l i c a n t  t e s t i f i e d  t h a t ,  w i t h  r e n o v a t i o n s  
t h e  p r o p e r t y  can  s t i l l  be  used  a s  a r e s i d e n c e .  The Board s o  f i n d s .  

5. There i s  a  p u b l i c  a l l e y  f i f t e e n  f e e t  wide a t  t h e  rear of  
t h e  l o t  and t e n  f e e t  wide a t  t h e  s i d e  of t h e  s u b j e c t  l o t .  The 
a l l e y  i s  used as a rear e x i t  by some r e s i d e n t s  and a s  p a r k i n g  
sapce  by t h e  a p p l i c a n t .  

6. There a r e  row d w e l l i n g s  s u r r o u n d i n g  t h e  s u b j e c t  s i t e  i n  
t h e  R-4 D i s t r i c t .  

7 .  The s u b j e c t  p r o p e r t y  was c o n v e r t e d  from a r e s i d e n c e  t o  
o f f i c e  s p a c e  and used a s  such w i t h o u t  a  C e r t i f i c a t e  of Occupancy. 
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8. The a p p l i c a n t ' s  t e n a n t ,  t h e  Na t i ona l  Taxpayers Union, i s  
r e q u e s t i n g  pe rmiss ion  t o  c o n t i n u e  t o  u s e  t h e  s u b j e c t  p remises  f o r  
o f f i c e  purposes .  The t e n a n t s  t e s t i f i e d  t h a t  t o  move a t  t h i s  t i m e  
would impose an undue h a r d s h i p  upon t h e i r  o p e r a t i o n .  

9. The t e n a n t  i s  a  n o n - p r o f i t  o r g a n i z a t i o n ,  most of whose 
work i s  w i t h  t h e  U.S. Congress.  The e i g h t  rooms of  t h e  s u b j e c t  
house w e r e  p a r t i t i o n e d  o f f  i n t o  e i g h t  o f f i c e s .  The t e n a n t  employs 
approx imate ly  s i x  pe r sons .  

10 .  The a p p l i c a n t  r e q u i r e s  a  v a r i a n c e  from t h e  u se  p r o v i s i o n s  
t o  u se  t h e  s u b j e c t  premises  a s  a n  o f f i c e  i n  t h e  R-4 D i s t r i c t .  
O f f i c e  u s e s  a r e  f i r s t  p e r m i t t e d  by BZA approva l  i n  an  SP D i s t r i c t  
and a s  a  m a t t e r  of  r i g h t  i n  a  C - 1  D i s t r i c t .  

11. The O f f i c e  o f  P lann ing  and Development by memorandum of 
January  10 ,  1979, recommended t h a t  t h e  a p p l i c a t i o n  be den i ed  on 
t h e  grounds t h a t  t h e  g r a n t i n g  of t h e  a p p l i c a t i o n  would i n t r o d u c e  
o n t o  a  r e s i d e n t i a l  s t reet  a  commercial use  which would be imcom- 
p a t i b l e  w i t h  t h e  r e s i d e n t i a l  c h a r a c t e r  and u s e s  a l ong  t h e  s t ree t .  
The OPD no t ed  t h a t  t h e  dwe l l i ngs  a long  t h i s  s t ree t  a r e  i n  good 
c o n d i t i o n  and i n  r e s i d e n t i a l  use .  There a r e  no i n d i c a t i o n s  
t h a t  t h e r e  a r e  changing c o n d i t i o n s  i n  t h i s  s t a b l e  l i v i n g  a r e a  t o  
w a r r a n t  t h e  encroachment of a  commercial u se  a t  t h e  s u b j e c t  
l o c a t i o n .  The Board s o  f i n d s .  

12. The C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e t y ,  I n c . ,  by l e t t e r  of  
January  24, 1979, opposed t h e  a p p l i c a t i o n  by a  unanimous v o t e  on 
t h e  grounds t h a t  no c a s e  had been made showing e x t r a o r d i n a r y  con- 
d i t i o n s  e x i s t i n g  i n  t h e  p r o p e r t y  i t s e l f .  Such c o n d i t i o n s ,  
r e s u l t i n g  i n  e x c e p t i o n a l  ha rd sh ip  and p r a c t i c a l  d i f f i c u l t i e s  a r e  
r e q u i r e d  under Paragraph 8207.11 of t h e  Zoning Regula t ions  t o  
g r a n t  a  v a r i a n c e  from t h e  u se  p r o v i s i o n s .  The Board s o  f i n d s .  
There was a l s o  a  p e t i t i o n  of some s i x t e e n  s i g n a t u r e s ,  i n  o p p o s i t i o n  
t o  t h e  v a r i a n c e ,  a t t a c h e d  t o  t h e  l e t t e r  of t h e  CHRS. 

13. S e v e r a l  neighborhood r e s i d e n t s ,  i n c l u d i n g  an a b u t t i n g  pro-  
p e r t y  owner, opposed t h e  a p p l i c a t i o n  on t h e  grounds of  l i t t e r  and 
p o l l u t i o n  and t h a t  i l l e g a l  pa rk ing  i n  t h e  a l l e y s  by t h e  a p p l i c a n t ' s  
d e l i v e r y  t r u c k s  o b s t r u c t e d  t h e i r  u se  of t h e  a l l e y .  There w e r e  
a l s o  s e v e r a l  l e t t e r s  on f i l e  i n  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  

1 4 .  Advisory Neighborhood Commission 6B opposed t h e  a p p l i c a t i o n  
a t  t h e  p u b l i c  h e a r i n g  on t h e  grounds t h a t  t h e  p r o p e r t y  cou ld  be 
used f o r  r e s i d e n t i a l  purposes  f o r  which it was zoned, and t h a t  
t h e  f i n a n c i a l  h a r d s h i p  t e s t i f i e d  t o  by t h e  a p p l i c a n t  was n o t  a  
b a s i s  f o r  g r a n t i n g  a  v a r i a n c e  from t h e  u se  p r o v i s i o n s  of t h e  
Zoning Regula t ions .  The Board concurs .  
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CONCLUSIONS OF LAW: 

Based on t h e  f i n d i n g s  of f a c t ,  t h e  Board concludes t h a t  t h e  
reques ted  va r i ance  i s  a use v a r i a n c e ,  t h e  g r a t i n g  of which r e q u i r e s  
t h e  showing of an undue hardsh ip  a r i s i n g  o u t  of t h e  p rope r ty  i t s e l f .  
The Board found i n  f i n d i n g s  of f a c t  No. 3  t h a t  t h e r e  i s  no hard- 
s h i p  i n h e r e n t  i n  t h e  p rope r ty  t h a t  would prevent  i t s  use  f o r  t h e  
purpose f o r  which i s  was zoned. The Board n o t e s  t h a t  t h e  a p p l i -  
c a n t  t e s t i f i e d  t h a t  t h e  p rope r ty  could be use  f o r  a r e s idence ,  
and concluded t h a t  t h e  p r o p e r t y  can be used f o r  a purpose per -  
mi t t ed  i n  t h e  d i s t r i c t  i n  which it i s  loca t ed .  The Board a l s o  
n o t e s  t h e  s u b s t a n t i a l  oppos i t i on  t o  t h e  a p p l i c a t i o n  from t h e  
neighborhood and t h e  ANC. 

The Board f u r t h e r  concludes t h a t  t o  g r a n t  t h e  va r i ance  would 
be i n  c o n f l i c t  wi th  t h e  r e s i d e n t i a l  q u a l i t y  of development a long  
E S t r e e t  a t  t h i s  l o c a t i o n  and n o t  i n  harmony wi th  t h e  i n t e n t  and 
purpose of t h e  Zoning Map and Regulat ions .  Accordingly,  it i s  
ORDERED t h a t  t h e  a p p l i c a t i o n  be D E N I E D .  

Vote: 4-0 ( W i l l i a m  F. McIntosh, Char les  R.  Nor r i s ,  C h l o e t h i e l  
Woodard Smith,  Leonard L. McCants t o  deny) .  

BY ORDER OF THE D . C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
Executive D i r e c t o r  

FINAL DATE OF ORDER: 3 J U L 1979 


