GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 12864 of Lester Kraft, pursuant to Sub-section
8207.2 of the Zoning Regulations, for a special exception under
Paragraph 3101.46 to continue the operation of an institution of
higher learning (University of Southern California School of
Education) and under Section 7203 to reduce the amount of required
parking in the R-5~B District at the premises 1763 R Street, N.W.,
(Sgquare 153, Lot 20).

HEARING DATE: March 14 and November 14, 1979
DECISION DATE: April 4, October 3
and November 14, 1979

FINDINGS OF FACT:

1. The subject application was filed on December 15, 1978,
and was advertised and first heard by the Board on March 14, 1979.

2. Following the close of the hearing, at its public
meeting held on April 4, 1979, the Board voted to deny the appli-
cation by a vote of 3-0 (William F. McIntosh, Charles R. Norris
and Chloethiel Woodard Smith to deny, Walter B. Lewis abstaining,
Leonard L. McCants not voting, not having heard the case).

3. The Zoning Secretariat, which is the administrative staff
for the Board, in the normal course of its responsibilities,
proceeded to draft a written order denying the application for
consideration by the Board.

4. The Executive Director of the Zoning Secretariat, upon
review of the draft order prior to its transmission to the Board,
determined that the facts in the record did not appear to support
the decision of the Board for the reasons stated by the Board at
the April 4, meeting. The Executive Director transmitted his
conclusions to the Board by memorandum dated September 27, 1979.
In that memo, the Executive Director recommended that the Board
rehear the case.

5. At its public meeting held on October 3, 1979, after
receipt of the Executive Director's report, the Board directed the
staff to set the application for further hearing on November 14,1979.

6. Pursuant to Section 5.3 of the Supplemental Rules of
Practice and Procedure, notice was properly given for the further
hearing by letter dated October 22, 1979 to the parties who had
participated at the earlier hearing.
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7. At the further hearing, a representative of Advisory
Neighborhood Commission 2B, which had appeared at the first
hearing, objected to the further hearing, on the grounds that
Section 5.3 of the Supplemental Rules did not provide for the
Executive Director to submit a motion for further hearing.

8. At the further hearing, a representative of the Dupont
Circle Citizens Association, which had appeared at the first
hearing, objected to the hearing on the grounds that Sub-section
8104.9 does not allow a Certificate of Occupancy issued pursuant
to an order of the Board of Zoning Adjustment to be renewed.

9. At the further hearing, Bruce Fein appeared in
support of the application and testified that he had purchased
the property from Lester Kraft, and that he desired the Board to
approve continued use of the property by the University of Southern
California. Mr. Fein also testified that he no longer proposed
that the University occupy the entire building, but would occupy
only a portion of the building instead.

CONCLUSIONS OF LAW AND OPINION:

The Board concludes that the objections of Advisory Neighborhood
Commission 2B to the further hearing should not be sustained. The
Board received a recommendation from the Executive Director that it
conduct an additional hearing. It was however,the decision of
the Board,not the Executive Director, to conduct the further hearing,
as stated in the minutes of the public meeting of October 3, 1979
and the letter of notice concerning the further hearing.

As to the contention of the Dupont Circle Citizens Association
regarding the applicability of Sub-section 8104.9, the Board
concludes that that sub-section is not relevant to this case. The
Regulations regarding this application have not been changed.
Furthermore, the applicant does not seek to renew the Certificate
of Occupancy which was authorized by the Board in Case No. 12391.
That Certificate expired and the applicant herein seeks a new
Certificate of Occupancy.

The Board concludes that the present application cannot go
forward. The changes in ownership and proposed use of the building
constitute material differences in the application first heard
on March 14, 1979. The Board concludes that it is not appropriate
to consider the matter as a further hearing, since the circumstances
are now different, and appropriate notice was not given. It is
therefore ORDERED that the application is hereby DISMISSED as not
properly before the Board.
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VOTE: 5-0 (William F. McIntosh, Charles R. Norris, Connie Fortune,
Leonard L. McCants, and John G. Parsons to dismiss) .

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT

ATTESTED By: ‘m«‘\ E R“

STEVEN E. SHER
Executive Director

FINAL DATE OF ORDER: 2 8 ﬂm[ ]QZQ

UNDER SUB~SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER
HAVING BECOME FINAL PURSUANT TO SUPPLEMENTAL RULES OF PRACTICE
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT."



