
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12871 of Chow Yung Ng, p u r s u a n t  t o  Pa ragraph  
8207.11 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  v a r i a n c e s  from t h e  u s e  
p r o v i s i o n s  (Sub-sec t ion  4101.3) and o f f - s t r e e t  p a r k i n g  
r e q u i r e m e n t s  (Pa ragraph  7107.11) t o  c o n s t r u c t  a  r e s t a u r a n t  i n  
t h e  SP-2 D i s t r i c t  a t  t h e  p remises  500 H S t r e e t ,  N . W . ,  
(Square  486, L o t  1 9 ) .  

HEARING DATE: Februa ry  1 9 ,  1979 
DECISION DATE: March 7 ,  1979 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  s o u t h w e s t  c o r n e r  
of  t h e  i n t e r s e c t i o n  o f  5 t h  and H S t r e e t s ,  N.W.  I t  i s  i n  a n  SP-2 
D i s t r i c t  and i s  known a s  500 H S t r e e t ,  N.W. 

2 .  The p r o p e r t y  i s  c u r r e n t l y  improved w i t h  two b u i l d i n - g s .  
The e a s t e r n  p a r t  o f  t h e  l o t  c o n t a i n s  a  t h r e e  s t o r y  wood frame 
b u i l d i n g ,  w h i l e  t h e  w e s t e r n  p a r t  c o n t a i n s  a one s t o r y  b r i c k  
b u i l d i n g .  The i n t e r i o r  o f  t h e  b r i c k  b u i l d i n g  h a s  been g u t t e d ,  
s o  t h a t  t h e  b r i c k  s h e l l  i s  t h e  o n l y  p a r t  remaining .  

3. The a p p l i c a n t  p r o p o s e s  t o  o p e r a t e  a r e s t a u r a n t  on t h e  
s i t e .  S i n c e  t h e  frame b u i l d i n g  w i l l  n o t  meet code r e q u i r e m e n t s  
f o r  t h a t  t y p e  o f  u s e ,  and s i n c e  o n l y  t h e  s h e l l  o f  t h e  b r i c k  
b u i l d i n g  remains ,  t h e  a p p l i c a n t  p roposes  t o  demol ish  t h e  
e x i s t i n g  improvement and c o n s t r u c t  a  new masonry b u i l d i n g  
f o r  t h e  r e s t a u r a n t .  No o f f - s t r e e t  p a r k i n g  would b e  p r o v i d e d .  

4. The b r i c k  b u i l d i n g  f o r m a l l y  housed a r e s t a u r a n t ,  b u t  
t h a t  non-conforming u s e  w a s  t e r m i n a t e d  by t h e  q u t t i n q  o f  
t h e  b u i l d i n g .  

5 .  The a p p l i c a n t  r e q u i r e s  a  v a r i a n c e  from t h e  u s e  p r o v i s i o n s  
t o  o p e r a t e  t h e  r e s t a u r a n t  i n  t h e  SP-2 D i s t r i c t .  No r e t a i l  u s e s  
are normal ly  p e r m i t t e d  i n  t h e  SP D i s t r i c t .  A r e s t a u r a n t  i s  
f i r s t  2 e r m i t t e d  i n  a C-R, W o r  C - 1  D i s t r i c t .  

6.  To g r a n t  a u s e  v a r i a n c e ,  t h e  a p p l i c a n t  must p r o v e  t h a t  
h e  c a n n o t  make r e a s o n a b l e  u s e  o f  t h e  p r o p e r t y  f o r  a purpose  
p e r m i t t e d  i n  t h e  d i s t r i c t  i n  which t h e  p r o p e r t y  i s  l o c a t e d .  
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7. The a p p l i c a n t  p r e s e n t e d  no ev idence  a t  a l l  t o  s u p p o r t  
t h a t  t h e  p r o p e r t y  cou ld  n o t  b e  used  f o r  some u s e  p e r m i t t e d  i n  
t h e  SP D i s t r i c t .  The a p p l i c a n t  f u r t h e r  p r e s e n t e d  no ev idence  
t h a t  t h e  p r o p e r t y  i s  i n  any way un ique ,  o r  t h a t  s t r i c t  
a p p l i c a t i o n  o f  t h e  R e g u l a t i o n s  would c a u s e  an undue h a r d s h i p  
upon t h e  owner of t h e  p r o p e r t y .  

8. There was no w r i t t e n  r e p o r t  from t h e  O f f i c e  o f  P lann ing  
and Development. H a e v e r , ,  a t  t h e  h e a r i n g  t h e  O P D  r e p o r t e d  
t h a t  it c o u l d  f i n d  no b a s i s  f o r  t h e  g r a n t i n g  o f  a  u s e  v a r i a n c e .  
The Board concurs .  

9. There was no r e p o r t  from t h e  Advisory Neighborhood 
Commission 2C. 

10. There  were no p a r t i e s  i n  o p p o s i t i o n  t o  t h e  c a s e .  

CONCLUSIONS OF LAW AND O P I N I O N :  

The Board conc ludes  t h a t  one of t h e  r e q u e s t e d  v a r i a n c e s  
i s  a  u s e  v a r i a n c e ,  t h e  g r a n t i n g  o f  which r e q u i r e s  t h e  showing 
of  an  undue h a r d s h i p  upon t h e  owner arising o u t  o f  t h e  p r o p e r t y .  
The Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  p r e s e n t e d  no e v i d e n c e  
o r  t e s t i m o n y  t o  s u p p o r t  t h e  g r a n t i n g  o f  t h e  v a r i a n c e .  The 
a p p l i c a n t  h a s  n o t  made any a t t e m p t  t o  u s e  t h e  p remises  f o r  a  
p e r m i t t e d  SP purpose .  The a p p l i c a n t  s o l e l y  s e e k s  t o  o p e r a t e  
a  r e s t a u r a n t  on t h e  s i t e ,  which u s e  i s  n o t  p e r m i t t e d .  The 
Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  n o t  demons t ra ted  t h a t  
he  canno t  u s e  t h e  p remises  f o r a n  SP purpose .  The a p p l i c a t i o n  
i s  t h e r e f o r e  D E N I E D .  

VOTE : 

5-0 (Ruby B. M c Z i e r ,  Wi l l i am F. McIntosh,  Leonard L. McCants, 
C h a r l e s  R. N o r r i s  and C h l o e t h i e l  Woodard Smith t o  d e n y ) .  

BY ORDER OF THE D. C. BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED By: 
STEVEN E.  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 2 2 M A Y  1979 


