
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t i on  No. 12886 of P a r c e l  One Phase One Assoc i a t e s ,  
pu r suan t  t o  Sub-sect ion 8207.2 of t h e  Zoning Regula t ions ,  f o r  
a  s p e c i a l  excep t ion  under Sub-sect ion 3308.2 t o  a l low more 
than  one roof  s t r u c t u r e ,  s o m e  w i th  no e n c l o s i n g  o r  s c r e e n i n g  
w a l l s ,  i n  a  C-2-C/R-5-D D i s t r i c t  a t  t h e  premises  4 0 1  K Street ,  
N .  W., (Square 515, Lo t  1 5 7 ) .  

HEARING DATE: March 1 4 ,  1979 
DECISION DATE: A p r i l  4 ,  1979 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  f r o n t s  on 4 t h  and K Streets,N.W. 
and i s  known a s  401 K S t r e e t .  I t  i s  i n  t h e  C-2-C and R-5-D 
D i s t r i c t s .  

2 .  The n o t i c e  of  t h i s  a p p l i c a t i o n  a d v e r t i s e d  t h e  s u b j e c t  
p r o p e r t y  a s  be ing  i n  t h e  C-2-B and R-5-B D i s t r i c t s .  I t  was 
c o r r e c t e d  a t  t h e  p u b l i c  hea r ing .  The change d i d  n o t  e f f e c t  
t h e  adequacy of  t h e  n o t i c e  s i n c e  t h e  s t a n d a r d s  t o  be a p p l i e d  
t o  t h e  a p p l i c a t i o n  w e r e  t h e  same r e g a r d l e s s  o f  t h e  zoning 
d i s t r i c t s .  

3. The a p p l i c a n t  proposes  t o  c o n s t r u c t  a  t e n  s t o r y  apar tment  
house f o r  t h e  e l d e r l y  and t h e  handicapped.  The p r o j e c t  c o n s i s t s  
o f  302 u n i t s ,  of which 290 a r e  one bedroom u n i t s  and twelve  
a r e  t w o  bedroom u n i t s .  The b u i l d i n g  w i l l  b e  "L" shaped.  

4 .  The p r o j e c t  i s  l o c a t e d  i n  an urban renewal a r e a  and 
i s  a s s i s t e d  by t h e  U.  S. Department of  Housing and Urban 
Development a s  t o  i t s  mortgage i n s u r a n c e ,  r e n t a l  a s s i s t a n c e  
and permanent mrtqaae f i n a n c i n g  . 

5. The s u b j e c t  proposed b u i l d i n g  i s  phase one o f  a  p r o j e c t  
t h a t  i s  proposed t o  e v e n t u a l l y  encompass t h e  e n t i r e  square  
bounded by K ,  L ,  4 th  and 5 t h  S t r e e t s ,  N.W. 

6 .  There w i l l  be t h r e e  penthouses  on t h e  roof  of  t h e  
b u i l d i n g .  Two a r e  e l e v a t o r  penthouses  and t h e  t h i r d  i s  a  combi- 
n a t i o n  e l e v a t o r  and s t a i r  penthouse.  There a l s o  i s  mechanical  
equipment l o c a t e d  on t h e  roof i n c l u d i n g  a i r  hand l ing  u n i t s  
and coo l ing  towers .  One penthouse  i s  l o c a t e d  a t  t h e  i n t e r s e c t i o n  
o f  t h e  two wings o f  t h e  b u i l d i n g ,  w i th  t h e  o t h e r  penthouses  
l o c a t e d  i n  e i t h e r  wing of  t h e  b u i l d i n g  cons ide rab ly  away from 
t h e  c e n t e r  penthouse.  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  penthouses  
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were l o c a t e d  s o  a s  t o  f a c i l i t a t e  t h e  e n t r a n c e  t o  a l l  apar tments  
w i t h  t h e  l e a s t  amount o f  walking f o r  t h e  t e n a n t s  of  t h e  
b u i l d i n g .  

7. The s u b j e c t  squa re  i s  unimproved a t  p r e s e n t .  The 
s u b j e c t  b u i l d i n g  i s  now under c o n s t r u c t i o n .  I t  i s  proposed 
t h a t  it w i l l  be p r e - c a s t  c o n c r e t e  w i th  an  enc loshed  s t o n e  
agg rega t e  f a c e .  The f acade  o f  t h e  penthouses  c o n s i s t s  of 
v e r t i c a l  me t a l  f a c ing .  The c o o l i n g  tower s e c t i o n  i s  a  louvered  
s t r u c t u r e .  

8. A s  proposed o r i g i n a l l y  by t h e  a p p l i c a n t  t h e r e  would 
be t h r e e  roof  s t r u c t u r e s ,  some w i t h  no e n c l o s i n g  o r  s c r e e n i n g  
w a l l s .  The Zoning Review O f f i c e  would n o t  g r a n t  a  pe rmi t  
u n l e s s  a  s c r e e n i n g  w a l l  was c o n s t r u c t e d  connec t ing  b u t  n o t  
e n c l o s i n g  t h e  t h r e e  penthouses .  

9. I n  o r d e r  t o  o b t a i n  i t s  pe rmi t  and c l o s e  on i t s  mortgage 
commitments, t h e  a p p l i c a n t  r e v i s e d  i t s  p l a n  t o  i n c l u d e  t h e  
s c r e e n i n g  o f  t h e  t h r e e  penthouse  t h u s  making one s i n g l e  roof  
s t r u c t u r e .  

10. The a p p l i c a n t  now s e e k s  t h e  Board ' s  pe rmiss ion  t o  n o t  
p rov ide  t h e  roof  s c r e e n i n g  w a l l  and have t h r e e  s e p a r a t e  roof  
s t r u c t u r e s .  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  s c r e e n i n g  w a l l  
c o n s i s t s  of  a  s t r u c t u r e  17.5  f e e t  h i g h  e n c l o s i n g  an a r e a  of  
7,000 squa re  f e e t  where t h e  combined squa re  foo t age  of  t h e  
t h r e e  penthouses  is less t han  2,000 squa re  f e e t ,  and t h a t  t o  
e n c l o s e  t h i s  ve ry  l a r g e  a r e a  would add s u b s t a n t i a l l y  t o  t h e  
mass of  t h e  b u i l d i n g  adding a lmos t  two f e e t  i n  h e i g h t  and 
adding very  s u b s t a n t i a l l y  t o  t h e  v i s u a l  impact  o f  t h e  b u i l d i n g .  
The a p p l i c a n t  a l s o  t e s t i f i e d  t h a t  t h e  c o s t  of  t h e  s c r e e n i n g  
w a l l  was n o t  i nc luded  when t h e  p r o j e c t  was approved by t h e  
U .  S. Department of  Housing and Urban Development. The Board 
s o  f i n d s .  

11. Paragraph 3308.12 o f  t h e  Zoning Regula t ions  r e q u i r e s ,  
i n  p a r t ,  t h a t  a l l  pen thouses  and mechanical  equipment s h a l l  
b e  p l aced  i n  one e n c l o s u r e ,  same t o  harmonize w i t h  t h e  main 
s t r u c t u r e  i n  a r c h i t e c t u r a l  c h a r a c t e r ,  m a t e r i a l  and c o l o r .  
Sub-sect ion  3308.2 a u t h o r i z e s  t h e  Board t o  approve t h e  e n c l o s u r e  
of roof  s t r u c t u r e s  n o t  i n  compliance w i t h  Paragraph 3308.12 
i f  it i s  i m p r a c t i c a b l e  because  of  o p e r a t i n g  d i f f i c u l t i e s .  

12. Advisory Neighborhood Commission 2C made no recommendation 
on the application. 
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13.  There was no opposi t i .on t o  t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW: 

Sub-sect ion  3308.2 o f  t h e  Zoning Regula t ions  p rov ide s  
t h a t  where i m p r a c t i c a b l e  because  of o p e r a t i n g  d i f f i c u l t i e s ,  s i z e  
o f  b u i l d i n g  l o t  o r  o t h e r  c o n d i t i o n s  r e l a t i n g  t o  t h e  b u i l d i n g  
o r  su r round ing  a r e a  which would t e n d  t o  make f u l l  compliance 
unduly r e s t r i c t i v e ,  p r o h i b i t i v e l y  c o s t l y  o r  unreasonab le ,  t h e  
Board of  Zoning Adjustment i s  empowered t o  approve t h e  m a t e r i a l  
o f  e n c l o s i n g  c o n s t r u c t i o n  used i f  n o t  i n  accordance w i t h  
Paragraph 3308.12, provided t h e  i n t e n t  and purpose  of t h i s  
s e c t i o n  i s  n o t  m a t e r i a l l y  impar ied  t he r eby  and t h e  l i g h t  
and a i r  o f  a d j a c e n t  b u i l d i n g s  a r e  n o t  a f f e c t e d  adve r se ly .  

Based on t h e  r e c o r d  t h e  Board f i n d s  : tha t  t h e  s u b j e c t  
squa re  i s  unimproved. The proposed s u b j e c t  b u i l d i n g  i s  t h e  
f i r s t  phase i n  deve lop ing  t h e  e n t i r e  squa re .  The a r e a  i s  an 
urban renewal  s r e a .  Accordingly ,  it i s  incumbent upon t h e  
Board t o  s e t  g u i d e l i n e s  t o  t h e  s u b j e c t  a p p l i c a t i o n .  The Board 
a l s o  n o t e s  t h a t  hous ing  f o r  t h e  e l d e r l y  and handicapped is  a  
much needed s e r v i c e  and t h a t  it i s  c o s t l y .  The Board a g r e e s  
w i t h  t h e  a p p l i c a n t ' s  p o s i t i o n  s t a t e d  i n  F ind ing  of  F a c t  No. 10. 
The s q u a r e  f o o t a g e  o f  t h e  t h r e e  pen thouses  i s  l e s s  t han  2,000 
squa re  feet.  The s c r e e n i n g ,  t o  accomplish one e n c l o s u r e ,  would 
cover  7,000 squa re  f e e t .  I t  would be bulky and c r e a t e  a  v i s u a l  
impact .  There a r e  no a d j a c e n t  b u i l d i n g s  and t h e  l i g h t  and a i r  
of  such canno t  be  a f f e c t e d  adve r se ly .  The Board w i l l  r e l i e v e  
t h e  a p p l i c a n t  of t h e  need f o r  t h e  s c r e e n i n g  w a l l  b u t  i n s i s t s ,  
a s  h e r e i n a f t e r  c o n d i t i o n e d ,  t h a t  t h e  pen thouses  harmonize w i th  
t h e  main s t r u c t u r e  i n  m a t e r i a l  and c o l o r .  

The Board conc ludes  t h a t  t h e  a p p l i c a t i o n  can be g r a n t e d  
a s  i n  harmony w i t h  t h e  g e n e r a l  purpose  and i n t e n t  o f  t h e  
Zoning Regula t ions  and w i l l  n o t  t end  t o  a f f e c t  a d v e r s e l y  t h e  
u se  of ne ighborh ing  p r o p e r t y .  Accordingly it i s  ORDERED t h a t  
t h e  a p p l i c a t i o n  be  GRANTED s u b j e c t  t o  t h e  CONDITION t h a t  each 
roof  s t r u c t u r e  i s  enc lo sed  by w a l l s  having a n  e x t e r i o r  f i n i s h  
o f  exposed agg rega t e  t o  match t h e  exposed agg rega t e  on t h e  
e x t e r i o r  w a l l s  o f  t h e  b u i l d i n g .  
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VOTE : 

5-0 ( W a l t e r  B. L e w i s ,  C h a r l e s  R. N o r r i s ,  C h l o e t h i e l  Woodard 
S m i t h ,  W i l l i a m  F .  McIntosh and L e o n a r d  L .  M c C a n t s  

t o  g r a n t )  

BY ORDER OF THE D. C.  BOARD OF ZONING ADJUSTPENT 

ATTESTED B y :  
STEVEN E .  SHER 
~ x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 2 2 MAY 1979 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY 
PERMIT I S  F I L E D  WITH THE DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT WITHIN A PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE 
DATE OF T H I S  ORDER. 


