GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 12894 of James T. Kelly, pursuant to Sub-section
8207.2 of the Zoning Regulations, for a special exception

under Sub-section 7104.2 to change a non-conforming use

from plumbing shop and office, all floors, with no outdoor
storage of materials to a contractor's office in an R-4 District

at the premises 628 ~ 14th Street, N. E., (Square 1028, Lots
52 and 53).

HEARING DATE: March 21, 1979
DECISION DATE: May 2, 1979

FINDINGS OF FACT:

1. The subject property is located in an R-4 District
on the west side of 1l4th Street, between Maryland Avenue and
F Street, N.E. It is known as 628 - 14th Street, N. E.

2. The subject site is occupied by a one-story brick
structure which formerly housed a plumbing shop and office.
The building is presently being used by the applicant as a
contractor's office without a proper Certificate of Occupancy.

3. The subject site contains approximately 4,460 square
feet and is bordered on its south and west sides by public
alleys.

4. The major portion of this block is devoted to residential
uses. There are a number of non-conforming commercial uses
scattered throughout this neighborhood. South of the property
are two and three story row dwellings. Adjacent to the north
is a garage and storage facility for a heating company. The
Pierce School, which is currently being used as a shelter
facility, is located at the corner of 1l4th Street and Maryland
Avenue, N.E.

5. Although this property is located in the R-4 District,
the area around Maryland Avenue, Benning Road and H Street is
a major commercial center and includes Sears and Hechinger's
stores. (C-3-A, C-2~B, C-2-A, R-5-B and C~M-1 districts are
found in the wvicinity.
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6. The last recorded Certificate of Occupancy for the
premises, No. B-51825, was issued on May 26, 1965 and authorized
use of the premises as a plumbing shop and office, with no
outdoor storage of materials.

7. The applicant proposes to use the premises as an office
for a contractor. There would be two persons employed on the
premises during normal working hours. The building would also

be used as a marshalling point for approximately ten construction
workers for a short time each morning. The construction workers
would not remain at the site and would do no actual construction
at this location.

8. The applicant would store small amounts of construction
materials at the site. The storage would either be in the
building or under cover at the rear.

9. The applicant presently parks cars in front of the
building. There is space to park vehicles at the rear of the
lot and inside the building. Access to the rear would be by
way of the public alley immediately to the south side of the
lot.

10. The previous plumbing shop and office is first permitted
as a matter-of-right in a C-2 District. The proposed contractors
office is first permitted as a matter-of-right in the C-1
District. The proposed change thus represents a move more in
conformity with the Zoning Regulations.

11. A large proportion of the applicant's business is
conducted in the vicinity of the subject site.

12. The applicant proposes to improve the appearance of
the subject building by repairing and repainting the building
face, landscaping the front, and removing debris and litter
from the lot.

13. The Office of Planning and Development, by memorandum
dated March 16, 1979 and by testimony at the hearing, recommended
that the application be granted, on the grounds that the proposed
use is similar in character to the previous non-conforming
use, that the establishment will provide the kinds of services
that neighborhood residents can use, and that this application
falls within the guidelines of the Zoning Regulations for allowing
change of non-conforming uses and should, therefore, be granted.
The Board so finds.
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14. At the public hearing, residents of the 600 block of
14th Street appeared in opposition to the proposed change.
The grounds for the opposition were that the property was not
formerly used as a plumbing shop but as an iron works, that,
the approval of a commercial use would tend to discourage sale
or rental of existing housing, the building and its previous
use were unsightly and objectionable, that outdoor storage
would visually impact on existing housing in the area and that
the arrival of the applicant's workers created a disturbance
only in the morning.

15. As to the issues raised in opposition, the Board finds
that no Certificate of Occupancy ever existed for an iron works,
and that the Board therefore cannot consider it a legal use
for the purposes of a change of non-conforming use. The Board
notes however, that an iron works is a less restrictive use
than a plumbing shop. This application is not to establish a
commercial use in the area, but to change one existing commercial
use to another. By virtue of conditions to be imposed in the
Order, the Board finds that the new use will be more restrictive
and less objectionable than previous uses. The applicant has
stated his intention to improve the appearance of the premises
and the Board will require such improvements by condition in
this Order.

16. There was no report from Advisory Neighborhood
Commission 6A.

17. At the public hearing, the Board regquested the applicant
to meet with the parties in opposition to see if any of the
problems could be resolved. The Board received responses from
both the applicant and the opposition. By letter dated May 1,
1979, the parties in opposition withdrew their protest against
the application.

CONCLUSIONS OF LAW AND OPINION:

The Board concludes that the proposed change can be granted,
in that the proposed use is permitted in the most restrictive
district in which the last recorded use is permitted. The
Board notes that the proposed use might be considered a neigh-
borhood facility, but does not reach that position because in
either case the use will not be objectionable and will be more
compatible than the previous use. The proposed change would
result in a use more in conformity with the Zoning Regulations
than the former use.

The Board notes the objections raised by the parties in
opposition, and even though that opposition has been formally
withdrawn, the Board believes that some of the points raised

are valid. The Board will therefore impose conditions in the
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granting of the application to insure that the use will not
become objectionable. The Board concludes that approval of

the application will be in harmony with the general purpose

and intent of the Zoning Regulations and will not tend to affect
adversely the use of neighborhing property in accordance with
said Regulations and Maps. It is therefore ORDERED that the
application is GRANTED subject to the following CONDITIONS:

1. There shall be no outdoor storage of materials.

2. There shall be no parking at anytime in front
of the building.

3. The property shall be kept free of trash and
debris at all times.

4., The applicant shall provide landscaping in
front of the building.

5. The applicant shall put a new brick front
on the structure.

VOTE :

4-0 (William F. McIntosh, Charles R. Norris, Leonard L.
McCants and Chloethiel Woodard Smith to grant
with conditions)

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT

ATTESTED By: k"\ t“ ‘\2"

STEVEN E. SHER
Executive Director

3 JuL1er

FINAL DATE OF ORDER:

UNDER SUB~-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJSUTMENT."

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY

IS FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND
INSPECTIONS.



