
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t i on  N o .  12895 of 1 4 0 1  S i x t e e n t h  S t r e e t  Associates,  
pu r suan t  t o  Paragraph 8207.11 o f  t h e  Zoning Regu l a t i ons ,  f o r  
a  v a r i a n c e  from t h e  p r o v i s i o n s  ( S e c t i o n  3105) t o  u se  a l l  
f l o o r s  o f  t h e  premises  1525 and 1529 0  S t r e e t ,  N.W. a s  g e n e r a l  
o f f i c e s  and a l l  f l o o r s  of  p remises  1521 and 1523 0 Street,  N.W.  
as l a w  o f f i c e s  i n  an R-5-B Dis t r ic t ,  (Square 195,  Lo t s  78, 80,  
76 and 77 r e s p e c t i v e l y ) .  

HEARING DATE: March 21,  1979 
DECISION DATE: A p r i l  4 ,  1979 

FINDINGS OF FACT: 

1. S e c t i o n  3 . 3  of t h e  Supplementa l  Rules of P r a c t i c e  
and Procedure  b e f o r e  t h e  Board of Zoning Adjustment r e q u i r e s  
t h a t  t h e  a p p l i c a n t  p o s t  t h e  s u b j e c t  p r o p e r t y  w i t h  n o t i c e  of  
t h e  p u b l i c  h e a r i n g  a t  l e a s t  t e n  days  i n  advance of  t h e  h e a r i n g  
and t h a t  t h e  a p p l i c a n t  f i l e  n o t  less than  f i v e  days  p r i o r  t o  
t h e  p u b l i c  h e a r i n g  an a f f i d a v i t  demons t ra t ing  compliance w i t h  
t h i s  s e c t i o n .  I n  t h e  s u b j e c t  a p p l i c a t i o n  t h e  p r o p e r t y  was 
pos t ed  f o r  n i n e  days  and t h e  a f f i d a v i t  was f i l e d  w i t h i n  
t h r e e  days.  P a r t i e s  i n  o p p o s i t i o n ,  i n c l u d i n g  t h e  Advisory 
Neighborhood Commission and t h e  Dupont C i r c l e  C i t i z e n s  
Assoc i a t i on  r e q u e s t e d  t h e  Board t o  waive t h e  requ i rements  
and h e a r  t h e  c a s e  on i t s  m e r i t s .  The Board s o  waived. 

2 .  A l l  f o u r  s u b j e c t  p r o p e r t i e s  a r e  l o c a t e d  on t h e  n o r t h  
s i d e  of  0  S t r e e t ,  N.W. between 1 5 t h  and 1 6 t h  Streets. They 
a r e  i n  an R-5-B Dis t r ic t  and a r e  known as 1525,  1529,  1521 
and 1523 0 S t r e e t ,  N. W .  

3. The a p p l i c a n t  i s  t h e  owner of a l l  f o u r  s u b j e c t  houses .  
A s  a  c o n d i t i o n  t o  purchas ing  t h e  p r o p e r t y  t h e  a p p l i c a n t  
r e q u i r e d  t h a t  a l l  f o u r  houses  be  conver ted  from r e s i d e n c e s  t o  
o f f i c e  u s e  by t h e  p r ev ious  owner. 

4.  Each o f  t h e s e  f o u r  s u b j e c t  houses i s  a two-story 
b r i c k  row house w i th  Eng l i sh  basement.  

5. Each of t h e  f o u r  s u b j e c t  houses s i ts  on a  f l a t  l o t ,  
approximate ly  twenty one f e e t  wide by one hundred f e e t  deep.  
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6. A l l  f l o o r s  o f  1529 0 S t r e e t ,  N.W. a r e  occupied by 
P e t e r  D. Ha r t  Research A s s o c i a t e s ,  I n c . ,  a  p o l i t i c a l  p o l l i n g  
f i r m ,  a s  g e n e r a l  o f f i c e s  w i t h o u t  a  v a l i d  c e r t i f i c a t e  of  occupancy 
p e r m i t t i n g  such use .  

7 .  The f i r s t  f l o o r  of 1525 0 S t r e e t ,  N .  W . ,  i s  be ing  used 
by t h e  same Ha r t  Research Assoc i a t e s  a s  g e n e r a l  o f f i c e s  
w i t h o u t  a  v a l i d  c e r t i f i c a t e  of  occupancy p e r m i t t i n g  such  use .  
The second f l o o r  of 1525 0 S t r e e t ,  N . W . ,  i s  vacan t .  The 
Eng l i sh  basement o f  1525 0 S t r e e t ,  N . W . ,  i s  vacan t .  

8.  A l l  f l o o r s  o f  1523 0 S t r e e t ,  N . W . ,  a r e  be ing  used by 
Reap A s s o c i a t e s ,  a  government c o n t r a c t i n g  f i r m ,  a s  g e n e r a l  
o f f i c e s  w i t h o u t  a  v a l i d  c e r t i f i c a t e  of  occupancy p e r m i t t i n g  
such use .  

9 .  A l l  f l o o r s  o f  1521 0 S t r e e t ,  N.W. ,  a r e  be ing  occup ied  
by Brown & B e r n s t e i n ,  a  law f i r m ,  f o r  u s e  a s  law o f f i c e s  
w i t h o u t  a  v a l i d  c e r t i f i c a t e  of  occupancy p e r m i t t i n g  such  use .  

10. A l l  f o u r  s u b j e c t  houses ,  w i t h  t h e  excep t i on  o f  t h e  
basement apar tment  o f  1525 0 S t r e e t ,  N . W . ,  were used a s  r e s i d e n t i a l  
housing p r i o r  t o  t h e i r  c u r r e n t  u s e  a s  o f f i c e s .  U n t l l  t h e  f a l l  
o f  1978, t h e  a p p l i c a n t s  have r e n t e d  t h e  basement o f  1525 0 
S t r e e t ,  N . W . ,  a s  an apar tment .  A l l  f o u r  houses  a r e  s u i t a b l e  
f o r  u s e  a s  r e s i d e n t i a l  housing i n  e s s e n t i a l l y  t h e i r  p r e s e n t  
c o n d i t i o n .  

11. The a p p l i c a n t  p roposes  t o  u se  a l l  f l o o r s  of  p remises  
1525 and 1529 0 S t r e e t  a s  g e n e r a l  o f f i c e s  and a l l  f l o o r s  o f  
p remises  1521 and 1523 0 S t r e e t  a s  law o f f i c e s .  

1 2 .  The p r o p e r t i e s  a r e  l o c a t e d  i n  an R-5-B zone d i s t r i c t .  
The f r o n t a g e  a long  1 6 t h  S t r e e t  i n  t h i s  s q u a r e  i s  zoned a s  SP-2. 
The n o r t h e r n  p o r t i o n  o f  t h i s  SP-2 zoning i s  developed w i t h  
o f f i c e  u se s  which i n c l u d e  1401 - 1 6 t h  S t r e e t  occupied by t h e  
a p p l i c a n t  and t h e  Carnegie  I n s t i t u t e  of Washington. The 
sou the rn  p o r t i o n  o f  t h e  SP-2 zoning i s  developed w i t h  a  v a c a n t  
b u i l d i n g  fo rmer ly  used by t h e  N ige r i an  Embassy, t h e  Q u a l i t y  
I nn  and apar tment  b u i l d i n g s .  Across t h e  s treet  from t h e  
s u b j e c t  p r o p e r t i e s  on 0 S t r e e t  a r e  l o c a t e d  rowhouses. A l a r g e  
p o r t i o n  o f  f r o n t a g e  on 0 S t r e e t  i s  devoted t o  pa rk ing  which 
s e r v e s  r e s i d e n t i a l  developments i n  t h e  squa re .  

13 .  The proposed use  of  t h e  p r o p e r t i e s  i s  f i r s t  p e r m i t t e d  
i n  an SP D i s t r i c t  w i th  approva l  from t h e  Board of Zoning 
Adjustment  a s  a  s p e c i a l  excep t i on .  
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1 4 .  The O f f i c e  of  P lann ing  and Development, by r e p o r t  
d a t e d  March 7 ,  1979, recommended t h a t  t h e  a p p l i c a t i o n  b e  den ied  
on t h e  grounds t h a t  t h e  s u b j e c t  rowhouses s h o u l d  be  used f o r  
t h e  purpose  f o r  which t h e y  were zoned and t h a t  t h e r e  are no 
p h y s i c a l  f a c t o r s  i n  t h e  p r o p e r t y  t h a t  would p r e c l u d e  t h e i r  u s e  
f o r  r e s i d e n t i a l  purposes .  The Board s o  f i n d s .  

15.  Neighbor ing  p r o p e r t y  owners o b j e c t e d  t o  t h e  a p p l i c a t i o n  
on t h e  grounds t h a t  t h e  r e s i d e n t s  had e x p e r i e n c e d  i n c r e a s e d  
dayt ime t r a f f i c  r e s u l t i n g  from o f f i c e  u s e  of  t h e  f o u r  s u b j e c t  
houses ,  t h e  r e s i d e n t s  l i v e  i n  a more d e s e r t e d  neighborhood a t  
n i g h t ,  t e n d i n g  t o  l e a d  t o  i n c r e a s e d  c r i m e ,  and t h a t  t h e  r e s i d e n t s  
have been d e n i e d  a d d i t i o n a l  n e i g h b o r s  by t h e  o f f i c e  u s e  of  t h e  
f o u r  s u b j e c t  houses .  

16. Advisory Neighborhood Commission 2B opposed t h e  
a p p l i c a t i o n  on a unanimous v o t e  on t h e  grounds t h a t  t h e  
p u r c h a s e r  h a s  been u s i n g  t h e  s u b j e c t  p remises  w i t h o u t  a 
C e r t i f i c a t e  of  Occupancy f o r  s e v e r a l  y e a r s ;  t h a t  t h e  a p p l i c a n t  
i s  knowledgable and s h o u l d  have known t h a t  t h e  p r e s e n t  u s e  
i s  n o t  a m a t t e r - o f - r i g h t  u s e  and t h a t  t h e  s u b j e c t  p r o p e r t y  i s  
zoned f o r  r e s i d e n t i a l  u s e  and t h e r e  i s  no h a r d s h i p  i n  t h e  
p r o p e r t i e s  t h a t  p r e v e n t  them from b e i n g  used as r e s i d e n c e s .  
The Board concurs .  

17 .  The Dupont C i r c l e  C i t i z e n s  A s s o c i a t i o n  apposed the application 
on t h e  same aforement ioned grounds a s  t h e  i n d i v i d u a l  c i t i z e n s  
and t h e  ANC. 

CONCLUSIONS OF LAW AND OPINION: 

On t h e  b a s i s  o f  t h e  r e c o r d  t h e  Board conc ludes  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n g  a u s e  v a r i a n c e  which r e q u i r e s  a showing 
o f  a  h a r d s h i p  upon t h e  owner a r i s i n g  from t h e  p r o p e r t y  i t s e l f .  
The Board n o t e s  t h a t  t h e  s u b j e c t  p r o p e r t i e s  look  l i k e  r e s i d e n c e s ,  
t h a t  t h e  p r o p e r t i e s  have had a  h i s t o r y  o f  u s e  as r e s i d e n c e s  
and t h a t  t h e  p r o p e r t i e s  a r e  zoned f o r  r e s i d e n t i a l  purposes .  
The Board f u r t h e r  n o t e s  t h a t  as a c o n d i t i o n  t o  p u r c h a s i n g  t h e  
s u b j e c t  p r o p e r t y  t h e  a p p l i c a n t  r e q u i r e d  t h e  p r e v i o u s  owner t o  
c o n v e r t  t h e  s u b j e c t  p r o p e r t y  from r e s i d e n c e s  t o  o f f i c e  use .  
The Board a l s o  n o t e s  t h a t  t h e  l o t s  are f l a t  and r e g u l a r  i n  
shape .  The Board concurs  w i t h  t h e  o p p o s i t i o n  t h a t  t h e r e  i s  no 
h a r d s h i p  stemming from t h e  p r o p e r t y  i t s e l f  which would p r e c l u d e  
t h e  s u b j e c t  p r o p e r t y  from b e i n g  used f o r  t h e  purposes  f o r  which 
it w a s  zoned. Accord ing ly ,  it i s  ORDERED t h a t  t h i s  a p p l i c a t i o n  
i s  DENIED.  
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T h e  B o a r d  c au t ions  t h e  a p p l i c a n t  t h a t  it does n o t  look 
l i g h t l y  upon t h e  use  of these p roper t i e s  w i t h o u t  a C e r t i f i c a t e  
of O c c u p a n c y  f o r  so long a per iod of t i m e .  T h e  B o a r d  i s  
concerned t h a t  so k n o w l e d g e a b l e  a p a r t y  shou ld  have acted so  
i m p r u d e n t l y .  

VOTE : 

4-0 ( W i l l i a m  F. M c I n t o s h ,  C h a r l e s  R. N o r r i s ,  C h l o e t h i e l  
Woodard S m i t h  and L e o n a r d  L .  M c C a n t s  t o  d e n y ) .  

BY ORDER O F  THE D. C. BOARD O F  ZONING ADJUSTMENT 

ATTESTED B y :  
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 
g JU 1 1979 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO DECISION 
OR ORDER O F  THE BOARD SHLL TAKE EFFECT UNTIL  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  
PRACTICE AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT." 


