
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12899,  o f  " C "  S t r e e t  L i m i t e d  P a r t n e r s h i p ,  
p u r s u a n t  t o  P a r a g r a p h  8207.11 o f  t h e  Z o n i n g  R e g u l a t i o n s ,  
f o r  a  v a r i a n c e  f r o m  t h e  min imum l o t  a r e a  r e q u i r e m e n t s  
( S u b - s e c t i  on 3301.1 ) t o  c o n v e r t  t h e  s u b j e c t  p r e m i s e s  t o  
a n  a p a r t m e n t  h o u s e  o f  f o u r  u n i t s  i n  a n  R-4 D i s t r i c t  a t  t h e  
p r e m i s e s  1359  " C "  S t r e e t ,  S. E., ( S q u a r e  S-1039,  L o t  8 0 1 ) .  

HEARING DATE: M a r c h  21, 1979 

DECISION DATE: A p r i l  4 ,  1979  

FINDINGS OF FACT: 

1 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  s o u t h w e s t  
c o r n e r  o f  t h e  i n t e r s e c t i o n  o f  1 4 t h  and  " C "  S t r e e t s ,  S. E .  
a n d  i s  i n  a n  R-4 D i s t r i c t .  ' 

2.  The s u b j e c t  l o t  i s  a p p r o x i m a t e l y  1 ,875 s q u a r e  f e e t  
i n  a r e a  and  i s  i m p r o v e d  w i t h  a  t w o  s t o r y  b r i c k  s t r u c t u r e .  
The i m p r o v e m e n t s  c o n s i s t  o f  a  t h r e e  u n i t  a p a r t m e n t  h o u s e  
a n d  a  s t o r e  w h i c h  has  been  v a c a n t  s i n c e  1963 .  

3. The a p p l i c a n t  s e e k s  t o  c o n v e r t  t h e  s t o r e  s p a c e  
t o  a n  a p a r t m e n t  t h u s  c o n v e r t i n g  t h e  e n t i r e  s t r u c t u r e  i n t o  
a  f o u r  u n i t  a p a r t m e n t  b u i l d i n g .  T h e r e  w i l l  b e  no  e n l a r g e -  
men t  o f  t h e  c o m m e r c i a l  a r e a .  I t  w i l l  c o n f o r m  i n  s i z e  w i t h  
t h e  a p a r t m e n t s  a l r e a d y  i n  e x i s t e n c e .  

4 .  S o u t h  o f  t h i s  p r o p e r t y ,  a t  1 4 t h  and  "D" S t r e e t s ,  i s  
a  Safeway S t o r e  a n d  a  C-M-1 D i s t r i c t .  A c r o s s  1 4 t h  S t r e e t  
f r o m  t h i s  p r o p e r t y  a r e  r o w  d w e l l i n g s .  A g a r d e n  a p a r t m e n t  
c o m p l e x  i s  l o c a t e d  a c r o s s  " C "  S t r e e t .  A C-2-A D i s t r i c t  i s  
l o c a t e d  a l o n g  1 5 t h  S t r e e t  b e t w e e n  " D l t  and  I n d e p e n d e n c e  
Avenue.  T h i s  s t r i p  c o n t a i n s  a  v a r i e t y  o f  s m a l l  s c a l e  r e t a i l  
and s e r v i c e  e s t a b l i s h m e n t s  as  w e l l  as r e s i d e n t i a l  
u s e s .  

5.  The l a s t  c e r t i f i c a t e s  o f  o c c u p a n c y  f o r  t h e  p r e m i s e s  
p e r m i t t e d  an  a p a r t m e n t  h o u s e  o n  t h e  f i r s t  and  s e c o n d  f l o o r s ,  
No. 8 -32089,  i s s u e d  November 2 ,  1961,  a n d  a  t a i l o r  shop,  
p r e s s i n g ,  d r y  c l e a n i n g  and  l a u n d r y  a g e n t  w i t h  n o  c l e a n i n g  
o r  l a u n d e r i n g  o n  t h e  p r e m i s e s  and  r e t a i l  s a l e  o f  w e a r i n g  
a p p a r e l  a n d  n o v e l t i e s  - on  t h e  f i r s t  f l o o r ,  No. A-30652,  
i s s u e d  M a r c h  18,  1 9 5 5 .  



B Z A  Application No. 12899 
Page 2 

6 .  The area of L o t  801 i s  approximately 1875 square 
f e e t .  Section 3301.1 of  the  Z o n i n g  Regulations requires  a 
minimum of 900 square f e e t  of l o t  per dwelling un i t  in order 
t o  convert t o  a n  apartment bui lding.  A l o t  area of 3600 
square f e e t  would be required t o  meet the present  zoning 
requirements. 

7.  The sub jec t  s t r u c t u r e  occupies eighty percent o f  the 
l o t .  

8 .  The Office o f  Planning a n d  Development, by  r epor t  
dated March 1 6 ,  1 9 7 9 ,  recommended approval o f  the app l i ca t ion .  
I t  noted t h a t  t h i s  s t r u c t u r e  has va l id  c e r t i f i c a t e s  of 
occupancy fo r  an apartment building and a  commercial es tab-  
l ishment;  t h a t  the  use of t h i s  property fo r  a  th ree  un i t  apa r t -  
ment building and t a i lo r / l aundry  establishment could continue 
as a mat te r -of - r ight  and t o  convert  the premises t o  a  f l a t ,  
which would be permitted as a  mat ter -of - r ight  would e n t a i l  
s i g n i f i c a n t  i n t e r i o r  and e x t e r i o r  a l t e r a t i o n s  t o  t h i s  s t r u c t u r e  
and would r e s u l t  in the loss  o f  dwelling u n i t s .  The Office o f  
Planning and Development f u r t h e r  noted t h a t  the  conversion 
from a  non-conforming commercial establishment t o  r e s i d e n t i a l  
use i s  a  s i g n i f i c a n t  decrease i n  use i n t e n s i t y .  The new 
r e s i d e n t i a l  use wi l l  preclude the f i r s t  f l o o r  from being used 
f o r  commercial use i n  the f u t u r e  unless the zoning i s  changed. 
The Board so f i n d s .  

9 .  Advisory Neighborhood Commission 6-B by r e so lu t ion  
dated March 1 4 ,  1 9 7 9  voted unanimously t o  support  the appl ica-  
t ion .  No reasons were s t a t e d .  

10. There was n o  opposit ion t o  the app l i ca t ion .  

CONCLUSIONS OF LAW A N D  OPINIONS: 

Based on the  record the Board concludes t h a t  the appl icant  
i s  seeking an area variance the granting of which requi res  a  
showing o f  a p rac t i ca l  d i f f i c u l t y  stemming from the property 
i t s e l f .  In t h i s  case the Board notes t h a t  the p a r t  of the f r i s t  
f l o o r  o f  the present  s t r u c t u r e  was occupied by a  non-conforming 
commercial use and t h a t  in order t o  change t h a t  portion o f  the 
building t o  a  conforming r e s i d e n t i a l  use, a  variance i s  required.  
The Board concludes t h a t  the  s i z e  of the l o t  and the nature o f  
the improvements thereon c o n s t i t u t e s  a  p rac t i ca l  d i f f i c u l t y  f o r  
the owner. As s t a t e d  in the Office o f  Planning and Development's 
repor t  t h i s  conversion from a  non-conforming commercial e s t a b l i s h -  
ment t o  r e s i d e n t i a l  use i s  a s i g n i f i c a n t  decrease in use i n t e n s i t y .  
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T h e r e  was n o  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  a n d  t h e  ANC 
s u p p o r t e d  t h e  a p p l i c a t i o n .  The B o a r d  f u r t h e r  c o n c l u d e s  
t h a t  t h e  v a r i a n c e  c a n  be  g r a n t e d  w i t h o u t  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  good a n d  w i t h o u t  s u b s t a n t i a l l y  
i m p a r i n g  t h e  i n t e n t  and  p u r p o s e  o f  t h e  zone p l a n .  A c c o r d i n g l y ,  
i t  i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED. 

VOTE: 4-0 ( C h a r l e s  R .  N o r r i s ,  W i l l i a m  F. M c I n t o s h ,  C h l o e t h i e l  
Woodard S m i t h  a n d  L e o n a r d  L .  McCants t o  g r a n t ) .  

BY ORDER OF THE D .  C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED B Y :  ku!k 
E x e c u t i v e  D i r e c t o r  

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
I S  F ILED WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
WITHIN A P E R I O D  OF S I X  MONTHS AFTER THE EFFECTIVE DATE OF THIS 
ORDER.  


