
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12968, a s  amended o f  Hysong R e a l t y  Co., Inc .  
pu r suan t  t o  Sub-sect ion 8207.2 and Paragraph 8207.11 o f  t h e  
Zoning Regula t ions ,  f o r  a  s p e c i a l  excep t ion  under Paragraph 
4101.41 t o  c o n t i n u e  t h e  o p e r a t i o n  o f  a  pa rk ing  l o t  and f o r  
a  va r i ance  from Sub-paragraph 4101.413 t o  permi t  a l l - d a y  
p a r k i n g  i n  a n  SP-2 D i s t r i c t  a t  t h e  premises  1304-1312 N S t  
S t r e e t ,  N.W., (Square 245, Lo t s  811 and 9) . 
HEARING DATE: June 20, 1979 
DECISION DATE: J b l y  11, 1979 

FINDINGS OF FACT: 

1. The a p p l i c a t i o n  was amended a t  t h e  P u b l i c  Hearing t o  
i n c l u d e  a v a r i a n c e  from Sub-paragraph 4101.413 t o  pe rmi t  a l l -  
day  parking.  

2. The s u b j e c t  p r o p e r t y  is l o c a t e d  on t h e  s o u t h  s i d e  o f  N 
S t r e e t ,  N.W. between Vermont Avenue and 1 3 t h  S t r e e t ,  N.W. It 
i s  known a s  1304-1312 N S t r e e t ,  N.W. and is  i n  a n  SP-2 D i s t r i c t .  
The sou then  p o r t i o n  o f  t h e  s u b j e c t  suua re  is  bounded b y  M 
S t r e e t  and Massachuset ts  Avenue. 

3. Lot  811 is  10,275 squa re  f e e t  i n  a r e a  and Lot 9 is 3,425 
squa re  f e e t  i n  a r ea .  The l o t  is  surrounded by  a p u b l i c  a l l e y  
i n  t h e  r e a r  and a b r i c k  w a l l  o f  f o u r  f e e t  i n  h e i g h t .  A p o r t i o n  
o f  t h e  p u b l i c  a l l e y  is  t h i r t y  f e e t  i n  wid th  and t h e  remainder 
is f i f t e e n  f e e t .  A c c e s s  t o  t h e  pa rk ing  l o t  is from N S t r e e t ,  
N.W. 

4.  To t h e  n o r t h  o f  t h e  s u b j e c t  pa rk ing  l o t , a c r o s s  N S t r e e t ,  
is a commercial pa rk ing  l o t .  To t h e  sou th ,  is t h e  aforementioned 
a l l e y  and w a l l ;  t o  t h e  w e s t  i s  a n i n e  s t o r y  apar tment  b u i l d i n g  
w i t h  a p r i v a t e  driveway and t o  t h e  e a s t  is  a p r i v a t e  driveway 
and t h e  Hysong Fune ra l  Home. The s u b j e c t  a r e a  abounds w i t h  
o f f i c e ,  commercial and r e s i d e n t i a l  u s e s .  There  a r e  few 
commercial r e t a i l  u se s .  



Appl ica t ion  N o .  12968 
Page 2 

5. The s u b j e c t  parking l o t  has been inexistence forapproxi- 
mately  twenty-five years .  T h e  con t inua t ion  of the parking l o t  
was l a s t  approved f o r  a per iod  of two y e a r s  by BZA Order No. 
12323, da ted  March 25, 1979, 

6. T h e  l o t  is  now leased  by  A t l a n t i c  Garage, Inc ,  The 
hours  of  o p e r a t i o n  of  t h e  l o t  a r e  from 8:00 a.m. t o  6:00 p.m. 
There is  an  a t t e n d a n t  p r e s e n t  dur ing  these  o p e r a t i o n a l  hours.  
The l o t  is used b y  Hysong Funeral  Home i n  t h e  evening f o r  i t s  
v i s i t o r s .  C e r t a i n  spaces  on t h e  l o t  a r e  a l s o  reserved  for  
t h e  Hysong Funeral  Home on the occasion-  of b u r i a l  s e r v i c e s ,  
The  s u b j e c t  l o t  can accommodate e igh ty- f ive  c a r s ,  

7 ,  The l o t  is cleaned s e v e r a l  t imes a week dur ing  t h e  
o p e r a t i o n a l  hours.  The a p p l i c a n t  t e s t i f i e d  t h a t  i t  h a s  
rece ived  no complaints about the management and upkeep of t h e  
parking l o t .  

8, Nearly a l l  of t h e  parking on t h e  s u b j e c t  s i t e  is d a i l y  
parking f o r  a l l  day commuters, Approximately twenty-five 
pe rcen t  of t h e  a l l  day pa rke r s  have monthly c o n t r a c t s .  

9, The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  s u b j e c t  p rope r ty  h a s  
been on the market f o r  yea r s  and tha t  it is the i n t e n t  of t h e  
owners t h a t  t h e  parking l o t  is  an  i n t e r i m  use  u n t i l  a  purchaser  
i s  found, It is  proposed t h a t  the s u b j e c t  parking l o t  and the 
Hysong Funeral  Home s i t e  w i l l  be  so ld  a s  one p a r c e l ,  

10. Advisory Neighborhood Commission 2C made no recommendation 
on t h e  a p p l i c a t i o n ,  

11, There was no oppos i t i on  t o  t h e  a p p l i c a t i o n ,  

CONCLUSIONS OF LAW: 

Based on t h e  record t h e  Board concludes t h a t  t h e  a p p l i c a n t  is 
seeking a s p e c i a l  except ion  and a var iance .  A s  t o  t h e  s p e c i a l  
except ion  t h e  Board concludes t h a t  the a p p l i c a n t  h a s  sub- 
s t a n t i a l l y  m e t  t h e  reauirements  of  paragraph 4101,41 of t h e  
Zoning Regulat ions ,  The s u b j e c t  parking l o t  had been i n  ex is tence  
on October 5, 1978 under approval  o f  the BZA, Pursuant t o  Sub- 
s e c t i o n  4101,411, t h e  use  is no t  l i k e l y  t o  b e  ob jec t ionab le  t o  
ad jo in ing  p rope r ty  owners because o f  no ise ,  t r a f f i c  o r  o t h e r  
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o b j e c t i o n a b l e  cond i t i ons  due t o  t h e  l o c a t i o n  of  t h e  s u b j e c t  
s i t e  and surrounding uses .  Pursuant  t o  Sub-section 4101.412 
t h e  p r e s e n t  c h a r a c t e r  and f u t u r e  development of t h e  neigh- 
borhood w i l l  no t  be a f f e c t e d  adve r se ly  b y  t h e  u se  because of  
i t s  na tu re  of  ope ra t ion ,  use  a s  a f a c i l i t y  which s e r v e s  b o t h  
l o c a l  r e s i d e n t s  and commuters and e x i s t e n c e  a s  an i n t e r i m  use.  
Pursuant t o  Sub-section 4101.413, t h e  l o t  i s  used i n  p a r t  f o r  
parking f o r  t h e  Hysong Funera l  Home. 

The a p p l i c a n t  complies w i t h  t h e  p rov i s ions  of  Sub-section 
8207.2 because of  t h e  proposed continued u s e  o f  t h e  s i t e  f o r  
p rk ing  purposes f o r  a l i m i t e d  per iod  of t i m e  is  i n  harmony 
w i t h  t h e  gene ra l  purposes and i n t e n t  of  t h e  zoning Regula t ions  
and w i l l  no t  tend t o  adve r se ly  a f f e c t  t h e  u s e  of neighboring 
p r o p e r t i e s .  

A s  t o  t h e  var iance ,  t h e  Board concludes t h a t  t h e  reques ted  
va r i ance  is  a u se  var iance ,  because t h e  va r i ance  reaues ted  
r e l a t e s  t o  t h e  manner i n  which t h e  park ing  spaces  w i l l  b e  used. 
I n  o r d e r  t o  g r a n t  a u se  var iance ,  t h e  a p p l i c a n t  must demon- 
s t r a t e  t h a t  t h e r e  is  an undue ha rdsh ip  upon t h e  owner a r i s i n g  
o u t  of  some unique o r  excep t iona l  cond i t i on  of t h e  proper ty .  
The Board concludes t h a t  t h e  s u b j e c t  s i t e  h a s  no o t h e r  reasonable  
u se  t han  t h e  c o n t i n u a t i o n  of t h e  e x i s t i n g  park ing  f a c i l i t y .  
The Board concludes t h a t  t h e r e  a r e  n o t  s u f f i c i e n t  f a c i l i t i e s  
i n  t h e  a r e a  t o  gene ra t e  enough demand f o r  shor t - te rm park ing  
and t h a t  r e s t r i c t i o n  o f  u s e  of  t h e  l o t  t o  o t h e r  than  commuter 
park ing  on ly  would c r e a t e  a ha rdsh ip  f o r  t h e  owner. 

The Board f u r t h e r  concludes t h a t  t h e  va r i ance  can be gran ted  
wi thout  s u b s t a n t i a l  de t r iment  t o  t h e  p u b l i c  good and wi thout  sub- 
s t a n t i a l l y  impair ing t h e  i n t e n t ,  purpose,  and i n t e g r i t y  of  t h e  
zone p l a n  a s  errbodied i n  t h e  Zoning Regulat ions  and Map. The 
proposed park ing  l o t  u se  because o f  i t s  n a t u r e  of o p e r a t i o n  w i l l  
n o t  adve r se ly  a f f e c t  t h e  p re sen t  c h a r a c t e r  and f u t u r e  develop- 
ment o f  t h e  neighborhood. Therefore ,  t h i s  use ,  a s  f u r t h e r  
condi t ioned  by t h i s  o r d e r ,  i s  a p p r o p r i a t e  f o r  t h e  s i te .  

Accordingly, it is ORDERED that the application is GRANTED 
SUBJECT t o  t h e  fo l lowing  CONDITIONS : 
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1. ~ p p ~ o v a l  s h a l l  be f o r  a p e r i o d  o f  TWO y e a r s  from t h e  
d a t e  o f  e x p i r a t i o n  o f  t h e  p r ev ious  C e r t i f i c a t e  o f  
Occupancy, namely March 25, 1979. 

2. A l l  a r e a s  devoted t o  dr iveways ,  a c c e s s  l a n e s ,  and 
p a r k i n g  a r e a s  s h a l l  be main ta ined  w i t h  a pav ing  o f  
m a t e r i a l  forming a n  a l l -wea the r  impervious s u r f a c e .  

3 .  An e i g h t  i n c h  cop ing  s h a l l  be e r e c t e d  and main ta ined  
a l o n g  each  s i d e  o f  a l l  dr iveways t o  p r o t e c t  t h e  p u b l i c  
space .  

4. Bumper s t o p s  s h a l l  be e r e c t e d  and main ta ined  f o r  t h e  
p r o t e c t i o n  o f  a l l  a d j o i n i n g  b u i l d i n g s .  

5. No v e h i c l e  o r  any p a r t  t h e r e o f  s h a l l  be p e r m i t t e d  t o  
p r o j e c t  ove r  any long  o r  b u i l d i n g  l i n e  o r  on o r  o v e r  
t h e  p u b l i c  space .  

6 .  A l l  p a r t s  o f  t h e  l o t  s h a l l  b e k e p t  f r e e  o f  r e f u s e  o r  
d e b r i s  and s h a l l  be paved o r  landscaped.  Landscaping 
s h a l l  be main ta ined  i n  a h e a l t h y  growing c o n d i t i o n  and 
i n  a n e a t  and o r d e r l y  appearance .  

7. No o t h e r  u s e  s h a l l  be conducted from o r  upon t h e  p remises  
and no s t r u c t u r e  o t h e r  t h a n  a n  a t t e n d a n t ' s  s h e l t e r  s h a l l  
be e r e c t e d  o r  used  upon t h e  premises  u n l e s  such  u s e  o r  
s t r u c t u r e  is o t h e r w i s e  p e r m i t t e d  i n  t h e  zoning d i s t r i c t  
i n  which the p a r k i n g  l o t  is l o c a t e d .  

8. Any l i g h t i n g  used t o  i l l u m i n a t e  t h e  pa rk ing  l o t  o r  i t s  
a c c e s s o r y  b u i l d i n g  s h a l l  be s o  a r ranged  t h a t  a l l  d i r e c t  
r a y s  o f  such  l i g h t i n g  a r e  con f ined  t o  t h e  s u r f a c e  o f  
t h e  pa rk ing  l o t .  

VOTE: 4-0 (Wal ter  B. Lewis, C h l o e t h i e l  Woodard Smith,  Cha r l e s  
R. N o r r i s  t o  g r a n t ,  Wil l iam F. McIntosh t o  g r a n t  
b y  proxy,  Leonard L. McCants n o t  vo t i ng ,  no t  
hav ing  hea rd  the c a s e ) .  
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BY ORDER OF THE D.C. BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: k,,& LO kP, 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 5 SEP 1979 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF 
PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT," 

T H I S  ORDER OF THE BOARD IS  VALID FOR A PERIOD OF S I X  MONTHS 
AFTER THE EFFECTIVE DATE OF T H I S  ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE 
OF OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  
INVESTIGATIONS,  AND INSPECTIONS.  


