
GOVERNMENT O F  THE 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  No.  12968, as amended of Hysong Real ty  C o , ,  I n c ,  
p u r s u a n t  t o  Sub-sec t ion  8207,2 and Paragraph 8 2 0 7 , l l  of the 
Zoning R e g u l a t i o n s ,  fo r  a s p e c i a l  e x c e p t i o n  unde r  Pa rag raph  
4101e41  t o  c o n t i n u e  the o p e r a t i o n  of a p a r k i n g  l o t  and f o r  
a v a r i a n c e  f r o m  Sub-paragraph 4101.413 t o  p e r m i t  a l l -day 
p a r k i n g  i n  a n  SP-2 D i s t r i c t  a t  the p remises  1304-1312 N St 
S t r e e t ,  N.W., (Scruare 245, L o t s  811 and 9)  (. 

HEARING DATE: June  20 ,  1979 
DECISION DATE: J u l y  11, 1979 

FINDINGS OF FACT: 

1, T h e  a p p l i c a t i o n  w a s  amended a t  the P u b l i c  Hea r ing  t o  
i n c l u d e  a v a r i a n c e  f r o m  Sub-paragraph 4101,413 t o  p e r m i t  a l l -  
d a y  p a r k i n g ,  

2 ,  The s u b j e c t  p r o p e r t y  i s  located on  the s o u t h  s i d e  of N 
Street ,  N,W, be tween  Vermont Avenue and 1 3 t h  S t r e e t ,  N.W, I t  
i s  known as 1304-1312 N S t r e e t ,  N.W. and i s  i n  a n  SP-2 D i s t r i c t ,  
The s o u t h e n  p o r t i o n  of the subject scruare is  bounded by M 
S t r e e t  and Massachuse t t s  Avenue. 

3.  Lo t  811 i s  10 ,275  s q u a r e  feet i n  area and Lo t  9 is 3,425 
s q u a r e  feet i n  area. The  l o t  i s  su r rounded  by a p u b l i c  a l l e y  
i n  the rear and a brick w a l l  of f o u r  feet  i n  height,  A p o r t i o n  
o f  the p u b l i c  a l l e y  is t h i r t y  feet  i n  w i d t h  and the remainder  
is  f i f t e e n  fee t ,  A c c e s s  t o  the p a r k i n g  l o t  is f r o m  N S t r e e t ,  
N,W. 

4 ,  T o  the n o r t h  of the s u b j e c t  p a r k i n g  l o t ,  a c r o s s  N S t r e e t ,  
i s  a commercial p a r k i n g  l o t ,  T o  the s o u t h ,  is the a fo remen t ioned  
a l l e y  and w a l l ;  t o  the w e s t  i s  a n i n e s t o r y  a p a r t m e n t  b u i l d i n g  
w i t h  a p r i v a t e  dr iveway and t o  the eas t  is  a p r i v a t e  dr iveway 
and the Hysong F u n e r a l  Home.  T h e  s u b j e c t  area abounds w i t h  
o f f i c e ,  commercial and r e s i d e n t i a l  u s e s ,  There are  f e w  
commercial  r e t a i l  u s e s ,  
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5 ,  The subject parking Lot has  been inexi ' s tence forapproxi -  
mately twenty-five years ,  The cont inua t ion  of t he  parking l o t  
was l a s t  approved f o r  a period of two years  by BZA O r d e r  N o ,  
1 2 3 2 3 ,  dated March 25 ,  1979,  

6 ,  The l o t  i s  now leased by A t l a n t i c  Garage, I n c ,  The 
hours of opera t ion  of t he  l o t  a r e  from 8 : O O  a,m, t o  6 : O O  p.m, 
There is an a t t endan t  present  during these  ope ra t iona l  hours ,  
The l o t  i s  used  by Hysong Funeral Home i n  the  evening f o r  i t s  
v i s i t o r s ,  Cer ta in  spaces on the  l o t  a r e  a l s o  reserved f o r  
t he  Hysong Funeral Home on the  occasion of b u r i a l  s e r v i c e s ,  
The subject l o t  can accommodate e ighty- f ive  c a r s ,  

7 ,  The l o t  i s  cleaned s e v e r a l  t i m e s  a week during the  
ope ra t iona l  hours ,  The app l i can t  t e s t i f i e d  t h a t  it has  
received no complaints about t he  management and upkeep of the  
parking l o t ,  

8. Nearly a l l  of t he  parking on the  s u b j e c t  s i t e  i s  d a i l y  
parking f o r  a l l  day commuters, 
percent  of the  a l l  day parkers  have monthly c o n t r a c t s ,  

Approximately twenty-five 

9, The app l i can t  t e s t i f i e d  t h a t  the  s u b j e c t  proper ty  has 
been on the  market f o r  years  and t h a t  it is  the  i n t e n t  of the  
owners t h a t  t he  parking l o t  i s  an in t e r im  use u n t i l  a purchaser 
is  found, I t  i s  proposed t h a t  the  s u b j e c t  parking l o t  and the  
Hysong Funeral Home s i t e  w i l l  be so ld  a s  one p a r c e l ,  

10, Advisory Neighborhood Commission 2C made no recommendation 
on the  a p p l i c a t i o n ,  

11, There was no oppos i t ion  t o  the  app l i ca t ion .  

CONCLUSIONS OF LAW: 

Based on the  record the Board concludes t h a t  t he  app l i can t  i s  
seeking a s p e c i a l  except ion and a var iance ,  A s  t o  the  s p e c i a l  
except ion the  Board concludes t h a t  the  app l i can t  has  sub- 
s t a n t i a l l y  m e t  t he  reauirements of paragraph 4101,41 of the 
Zoning Regulations,  The sub jec t  parking l o t  had been i n  existencl 
on October 5,  1978 under approval of t he  BZA, Pursuant t o  Sub- 
s e c t i o n  4101,411, t he  u s e  is  not  l i k e l y  t o  be objec t ionable  t o  
ad jo in ing  proper ty  owners because of no ise ,  t r a f f i c  o r  o the r  
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ob jec t ionable  condi t ions  due t o  the  loca t ion  of the  subject 
s i t e  and surrounding uses .  Pursuant t o  Sub-section 4101.412 
the  present  cha rac t e r  and f u t u r e  development of the neigh- 
borhood w i l l  not be a f f e c t e d  adverse ly  by the  use because of 
i t s  na ture  of opera t ion ,  use a s  a f a c i l i t y  which se rves  both  
l o c a l  r e s i d e n t s  and commuters and ex i s t ence  a s  an in t e r im  u s e ,  
Pursuant t o  Sub-section 4101,413, the  l o t  i s  used i n  p a r t  f o r  
parking f o r  the  Hysong Funeral Home. 

The app l i can t  complies with the  provis ions  of Sub-section 
8 2 0 7 - 2  because of the  proposed continued u s e  of t he  s i t e  f o r  
prking purposes f o r  a l imi ted  period of t i m e  is i n  harmony 
wi th  the  genera l  purposes and i n t e n t  of t he  Zoning Regulations 
and w i l l  not t e n d  t o  adversely a f f e c t  t he  u s e  of neighboring 
p r o p e r t i e s ,  

A s  t o  t he  var iance,  the Board concludes t h a t  t h e  requested 
var iance i s  a u s e  var iance,  because t h e  var iance recxuested 
r e l a t e s  to t he  manner i n  which the  parking spaces w i l l  be used, 
I n  order  t o  g ran t  a use var iance,  t he  app l i can t  must demon- 
s t r a t e  t h a t  there is  an undue hardship  upon the owner a r i s i n g  
ou t  of some uniaue o r  except iona l  condi t ion  of t h e  proper ty ,  
The  Board concludes t h a t  t he  subject s i t e  has  no o t h e r  reasonable 
u s e  than the  cont inua t ion  of t he  e x i s t i n g  parking f a c i l i t y ,  
The Board concludes t h a t  t h e r e  a r e  not s u f f i c i e n t  f a c i l i t i e s  
i n  the  a rea  t o  genera te  enough demand f o r  short-term parking 
and t h a t  r e s t r i c t i o n  of u s e  of the  l o t  t o  o t h e r  than commuter 
parking only would c r e a t e  a hardship  f o r  t he  owner, 

The Board f u r t h e r  concludes t h a t  the var iance can be granted 
without s u b s t a n t i a l  detr iment  to t he  pub l i c  good and without sub- 
s t a n t i a l l y  impairing the i n t e n t ,  purposel and i n t e g r i t y  of t he  
zone p lan  a s  embodied i n  the  Zoning Regulations and Map, The 
proposed parking l o t  use because of i t s  na ture  of opera t ion  w i l l  
no t  adverse ly  a f f e c t  t h e  present  cha rac t e r  and f u t u r e  develop- 
ment of  the neighborhood. Therefore,  t h i s  use ,  a s  f u r t h e r  
conditioned by t h i s  o rde r ,  i s  appropr ia te  f o r  the  s i t e ,  

Accordingly, i t  is  ORDERED t h a t  t he  a p p l i c a t i o n  is  GRANTED 
SUBSECT t o  the  following CONDITIONS: 
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1, Approval s h a l l  be f o r  a per iod of TWO years  from the  
d a t e  of e x p i r a t i o n  of t h e  previous C e r t i f i c a t e  of 
Occupancy, namely March 2 5 ,  1979, 

2 ,  A l l  a r eas  devoted t o  driveways, access  lanes ,  and 
parking a reas  s h a l l  be maintained w i t h  a paving of 
ma te r i a l  forming an all-weather impervious su r face ,  

3 ,  A n  e i g h t  inch coping s h a l l  be erected and maintained 
along each s i d e  of a l l  driveways t o  p r o t e c t  t he  publ ic  
space. 

4 ,  Bumper s tops  s h a l l  be erected and maintained f o r  the  
p r o t e c t i o n  of a l l  ad jo in ing  b u i l d i n g s ,  

5 ,  No vehic le  o r  any p a r t  thereof  s h a l l  be permitted t o  
p r o j e c t  over any long o r  b u i l d i n g  l i n e  o r  on o r  over 
the  pub l i c  space. 

6 ,  A l l  p a r t s  of the  l o t  s h a l l  b e k e p t  f r e e  of r e f u s e  o r  
debris and s h a l l  be paved o r  landscaped, Landscaping 
s h a l l  be maintained i n  a hea l thy  growing condi t ion  and 
i n  a nea t  and o r d e r l y  appearance, 

7 ,  No o the r  use s h a l l  be conducted from o r  upon the  premises 
and no s t r u c t u r e  o the r  than an a t t e n d a n t ' s  s h e l t e r  s h a l l  
be erected o r  used upon the  premises u n l e s  such use o r  
s t r u c t u r e  is otherwise permitted i n  the  zoning d i s t r i c t  
i n  which the parking l o t  i s  loca ted ,  

8,  Any l i g h t i n g  used t o  i l l umina te  the  parking l o t  o r  i t s  
accessory bu i ld ing  s h a l l  be so arranged t h a t  a l l  d i r e c t  
rays  of such l i g h t i n g  a r e  confined t o  the  su r face  of 
the  parking l o t ,  

VOTE: 4-0 (Walter B ,  L e w i s ,  Chloe th ie l  Woodard Smith, Charles 
R e  Norris  t o  g r a n t ,  William F,  McIntosh t o  g ran t  
by proxy, Leonard Z, McCants not  vot ing,  not 
having heard the  c a s e ) ,  
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BY ORDER OF THE D.C. BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E ,  SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE OF ORDER: 

UNDER SUB-SECTION 8 2 0 4 , 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER O F  THE BOARD SHALL TAKE EFFECT TJNTIL TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF 
PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT," 

T H I S  ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
AFTER THE EFFECTIVE DATE OF T H I S  ORDER, WNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR C E R T I F I C A T E  
OF OCCUPANCY I S  F I L E D  WITH THE D E P A R T ~ N T  O F  L I C E N S E S ,  
INVESTIGATIONS,  AND INSPECTIONS,  


