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l e t t e r  d a t e d  J u l y  5 ,  1 9 7 9 ,  t h e  a p p l i c a n t  r e q u e s t e d  t h e  B o a r d  
t o  d e f e r  a d e c i s i o n  on t h e  a p p l i c a t i o n  t o  a l low t h e  review 
of  a l t e r n a t i v e s  t o  c o n t i n u e .  A t  i t s  p u b l i c  meet ing h e l d  o n  
J u l y  1 1 ,  1 9 7 9 ,  t h e  B o a r d  d e f e r r e d  a d e c i s i o n ,  pending r e c e i p t  
o f  r e p o r t s  from t h e  Department o f  T r a n s p o r t a t i o n  and t h e  
O f f i c e  of  P lann ing  a n d  Development.  The B o a r d  r e q u e s t e d  t h a t  
t h e  r e p o r t s  be f i l e d  by August 1 ,  1 9 7 9 .  

6 .  The r e p o r t s  f r o m  t h e  Department o f  T r a n s p o r t a t i o n  a n d  
t h e  O f f i c e  of  P lann ing  a n d  Development were f i l e d  o n  J u l y  3 0 ,  
1 9 7 9  a n d  J u l y  2 7 ,  1 9 7 9 ,  r e s p e c t i v e l y .  Those r e p o r t s  were n o t  
s e r v e d  on t h e  p a r t i e s  t o  t h e  c a s e  p r i o r  t o  t h e  August 8,1979 
meet ing  o f  t h e  B o a r d .  O n  August 8 ,  t h e  B o a r d  d e f e r r e d  a g a i n  
t o  a l low t h e  p a r t i e s  t h e  o p p o r t u n i t y  t o  comment o n  t h o s e  r e p o r t s .  

7 .  The agency r e p o r t s  were based on  r e v i s e d  p l a n s  sub-  
m i t t e d  by t h e  a p p l i c a n t .  Those r e v i s e d  p l a n s ,  marked as E x h i b i t s  
No. 4 3 ,  4 5  a n d  5 2  showed t h a t  t h e  l i n e  o f  t e n  f l a t s  which h a d  
been l o c a t e d  p a r a l l e l  t o  Michigan Avenue h a d  been i n c r e a s e d  t o  
twe lve  f l a t s .  F u r t h e r ,  t h e  l i n e  of f i v e  f l a t s  l o c a t e d  o n  t h e  
e a s t  s i d e  o f  t h e  s i t e  h a d  been e l i m i n a t e d  a n d  h a d  been r e p l a c e d  
by t h r e e  f l a t s  f a c i n g  Qu incy  S t r e e t .  F u r t h e r ,  t h e  a c c e s s  t o  
t h e  p a r k i n g  s p a c e s  had been r e v i s e d  t o  be t h r o u g h  t h e  a l l e y .  

8 .  By l e t t e r  d a t e d  August 2 1 ,  1 9 7 9 ,  marked as E x h i b i t  No. 
4 8  o f  t h e  r e c o r d ,  counse l  f o r  t h e  a p p l i c a n t  i n d i c a t e d  t h a t  a 
v a r i a n c e  from t h e  h e i g h t  i n  s t o r i e s  r e q u i r e m e n t  f o r  t h e  t h r e e  
f l a t s  f r o n t i n g  on  Q u i n c y  S t r e e t  would be r e q u i r e d .  By l e t t e r  
d a t e d  September 28 ,  1 9 7 9 ,  counse l  f o r  t h e  a p p l i c a n t  r e q u e s t e d  
t h a t  t h e  a p p l i c a t i o n  be amended t o  r e q u e s t  such a v a r i a n c e .  

9 .  A t  i t s  p u b l i c  meet ing h e l d  o n  October  3 ,  1 9 7 9 ,  t h e  
B o a r d  de t e rmined  t h a t  t h e  p l ans  t h e n  pending b e f o r e  t h e  B o a r d  
were s i g n i f i c a n t l y  d i f f e r e n t  from t h o s e  which h a d  been t h e  
s u b j e c t  o f  t h e  o r i g i n a l  h e a r i n g ,  a n d  t h e  v a r i a n c e  r e l i e f  h a d  
n o t  been a d v e r t i s e d  f o r  t h e  o r i g i n a l  h e a r i n g .  The B o a r d  t hus  
de te rmined  t h a t  t h e  a p p l i c a t i o n  s h o u l d  be r e h e a r d  de novo . ,  w i t h  
n o t i c e  a s  i f  i t  were a new h e a r i n g .  Such n o t i c e  was g i v e n ,  a n d  
t h e  c a s e  was hea rd  o n  December 5 ,  1 9 7 9 .  

1 0 .  The a p p l i c a t i o n  as amended c o n t i n u e s  t o  p ropose  t h e  
c o n s t r u c t i o n  of  f i f t e e n  f l a t s .  Those f l a t s  w i l l  be b u i l t  i n  
two grou; rs .  The f i r s t  g r o u p  w i l l  c o n t a i n  twe lve  f l a t s ,  w i t h  
t h e  b u i l d i n g s  l o c a t e d  a d j a c e n t  a n d  p a r a l l e l  t o  Michigan Avenue. 
The second g r o u p  w i l l  c o n t a i n  t h r e e  f l a t s  a n d  w i l l  be l o c a t e d  
a d j a c e n t  a n d  p a r a l l e l  t o  Qu incy  S t r e e t .  
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1 1 .  Each f l a t  w i l l  c o n s i s t  o f  t w o  dwe l l ing  u n i t s .  Each 
u n i t  w i l l  c o n s i s t  o f  t w o  f l o o r s ,  t h e  lower  f l o o r  c o n t a i n i n g  
a l i v i n g  r o o m ,  d i n i n g  room,  k i t c h e n  a n d  powder r o o m ,  a n d  t h e  
upper f l o o r  c o n t a i n i n g  t w o  bedrooms, a den a n d  two ba throoms.  
The uni t s  w i l l  be l o c a t e d  one o n  t o p  of t h e  o t h e r ,  s o  t h a t  t h e  
b u i l d i n g  as viewed f r o m  t h e  s t r e e t  w i l l  have f o u r  s t o r i e s .  
Because o f  t h e  s l o p e  o f  t h e  s i t e ,  t h e  b u i l d i n g s  appear t o  be 
on ly  t w o  a n d  one h a l f  s t o r i e s  a t  t h e  r e a r .  Each u n i t  w i l l  have 
i t s  o w n  s e p a r a t e  e x t e r i o r  e n t r a n c e .  The lower  u n i t  w i l l  be 
e n t e r e d  f r o m  t h e  s t r e e t  s i d e ,  t h e  upper u n i t  from t h e  r e a r .  
The lower l e v e l  o f  each upper u n i t  a l s o  h a s  a ba lcony ex tend ing  
t h e  f u l l  wid th  o f  t h e  u n i t .  

1 2 .  There w i l l  be a pa rk ing  a r e a  l o c a t e d  t o  t h e  r e a r  o f  
t h e  t w o  groups o f  f l a t s .  T h a t  p a r k i n g  a r e a  w i l l  c o n t a i n  s p a c e s  
f o r  t h i r t y - f o u r  v e h i c l e s .  T h i r t y  s p a c e s  a r e  r e q u i r e d  under 
t h e  Z o n i n g  R e g u l a t i o n s .  

1 3 .  The p r o p e r t y  w i l l  be deve loped  as a condominium p r o j e c t  
Each u n i t  owner w i l l  have t h e  r i g h t  t o  use one p a r k i n g  
s p a c e .  The remain ing  f o u r  s p a c e s  w i l l  be s h a r e d  f o r  v i s i t o r  
p a r k i n g .  

1 4 .  The s i t e  p l an  e v i d e n c e s  t h a t  app rox ima te ly  f i f t y  
pe r  c e n t  o f  t h e  s i t e  i s  covered  by b u i l d i n g s  a n d  p a r k i n g  a r e a .  
The remaining f i f t y  p e r  c e n t  o f  t h e  s i t e  i s  devoted  t o  l a n d -  
scaped  and p l a n t e d  open s p a c e .  

1 5 .  There  i s  a covered  passageway i n  t h e  middle  o f  t h e  
row o f  f l a t s  f a c i n g  Michigan Avenue. T h a t  passageway a l lows  
f o r  c o n v e n i e n t  a c c e s s  from t h e  p a r k i n g  a r e a  t o  t h e  u n i t s  which 
have e n t r a n c e s f a c i n g  Michigan Avenue, N .  E .  

1 6 .  V e h i c u l a r  a c c e s s  t o  t h e  pa rk ing  a r e a  i s  by way o f  a 
s i x t e e n  f o o t  wide p u b l i c  a l l e y  which c o n n e c t s  t o  Qu incy  S t r e e t .  
The a p p l i c a n t  has a g r e e d  t o  p r o v i d e  a f o u r  f o o t  easement  a long 
a po r t ion  o f  t h e  e a s t  s i d e  of  t h e  p r o p e r t y  t o  widen t h e  a l l e y  
t o  twenty f e e t .  T h a t  easement  i s  c o n t a i n e d  i n  t h e  r e c o r d  
o f  t h e  c a s e ,  marked as  p a r t  of E x h i b i t  No.  5 1 .  

1 7 .  T o  t h e  n o r t h  o f  t h e  s i t e  a c r o s s  Qu incy  S t r e e t  t h e r e  
i s  a t w o  s t o r y  s i n g l e  f a m i l y  de t ached  dwe l l ing  i n  t h e  R - 5 - A  
D i s t r i c t .  To  t h e  e a s t  o f  t h e  s i t e ,  t h e r e  i s  a p u b l i c  a l l e y  
which e x t e n d s  southward  from Q u i n c y  S t r e e t  a p p r o x i m a t e l y  1 0 0  
f e e t .  T h a t  a l l e y ,  which p r e s e n t l y  i s  r e s t r i c t e d  t o  one-way 
n o r t h b o u n d  t r a f f i c ,  s e r v e s  as t h e  e g r e s s  from a d r i v e - i n  b a n k  
f a c i l i t y  l o c a t e d  i n  t h e  C - 1  D i s t r i c t  e a s t  of t h e  a l l e y .  The 
r e a r  y a r d s  of s e v e r a l  o t h e r  commercial uses a n d  row d w e l l i n g s ,  
which f r o n t  on 1 2 t h  S t r e e t  i n  t h e  C - 1  D i s t r i c t  a l s o  a b u t  t h e  
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s u b j e c t  s i t e .  To  t h e  s o u t h  of  t h e  s i t e  i s  a n  e x i s t i n g  f o u r  
s t o r y  apa r tmen t  house i n  t h e  R - 5 - A  D i s t r i c t .  To t h e  wes t  o f  
t h e  s i t e ,  a c r o s s  Michigan Avenue i s  t h e  Turkey T h i c k e t  P lay-  
g r o u n d .  

1 8 .  The B o a r d  of E d u c a t i o n ,  by memorandum d a t e d  May 2 4 ,  
1 9 7 9 ,  r e p o r t e d  t h a t  t h e  a p p l i c a t i o n  as o r i g i n a l l y  f i l e d  would 
have n o  impact  u p o n  s choo l  f a c i l i t i e s  i n  t h e  a r e a .  The B o a r d  
f i n d s  t h a t  t h e  amended a p p l i c a t i o n  which i n c l u d e s  t h e  same 
number and s i z e  of u n i t s  as  t h e  o r i g i n a l  a p p l i c a t i o n ,  w i l l  a l s o  
have n o  a d v e r s e  impact  u p o n  s choo l  f a c i l i t i e s .  

1 9 .  The Department o f  Housing a n d  Community Development 
by memorandum d a t e d  June 1 ,  1 9 7 9 ,  r e p o r t e d  t h a t  i t  h a d  no  
o b j e c t i o n  t o  t h e  a p p l i c a t i o n  as  o r i g i n a l l y  f i l e d ,  a n d  s u p p o r t e d  
f a v o r a b l e  a c t i o n  by t h e  B o a r d .  The Department r e p o r t e d  t h a t  
"The proposed development can be c o n s i d e r e d  as  c o m p a t i b l e  w i t h  
i t s  s u r r o u n d i n g s  a n d  wel l  s e r v e d  by e x i s t i n g  f a c i l i t i e s .  I t  
s h o u l d  n o t  have a n  a d v e r s e  impact  on any p u b l i c  f a c i l i t i e s . "  
The Department f u r t h e r  commented t h a t  "The p roposa l  i s  c o n s i s -  
t e n t  w i t h  t h e  o b j e c t i v e  of p r o v i d i n g  housing f o r  f a m i l i e s  o f  
a l l  income l e v e l s  by c o n s t r u c t i o n  of  u n i t s  which w i l l  p robably  
s e r v e  f a m i l i e s  of modera te  incomes .  The new f l a t s  w i l l  a l s o  
be n e a r  o t h e r  apa r tmen t  b u i l d i n g s  a n d  t h u s  f i t  i n  t h e  r e s i d e n t i a l  
neighborhood of which t h e y  a r e  a p a r t . "  The B o a r d  concurs  w i t h  
t h e  r e p o r t  of t h e  Department a n d  f i n d s  t h a t  t h o s e  comments a r e  
r e l e v a n t  t o  t h e  r e v i s e d  s i t e  p l a n .  

2 0 .  The O f f i c e  of P lanning  and Development,  by r e p o r t  
da t ed  J u l y  2 4 ,  1 9 7 9 ,  recommended t h a t  t h e  a p p l i c a t i o n  be 
approved .  The O P D  r e p o r t e d  t h a t  t h e  R - 5 - A  D i s t r i c t  i s  i n t e n d e d  
t o  pe rmi t  a f l e x i b i l i t y  of d e s i g n  by p e r m i t t i n g  i n  a s i n g l e  
d i s t r i c t  a l l  t y p e s  of  u r b a n  r e s i d e n t i a l  deve lopment .  The O P D  
was o f  t h e  o p i n i o n  t h a t  t h e  r e v i s e d  p lan  w i t h  v e h i c u l a r  a c c e s s  
from Quincy  S t r e e t  i s  a n  improvement over  t h e  o r i g i n a l  p lan  
which e l e m i n a t e s  t h e  dangerous a c c e s s  from Michigan Avenue. 
The O P D  b e l i e v e d  t h a t  t h e  v a r i a n c e  s h o u l d  be g r a n t e d ,  as  t h i s  
d e v i a t i o n  from t h e  R e g u l a t i o n s  i s  n e c e s s i t a t e d  by t h e  proposed 
new c i r c u l a t i o n  p l a n s .  The O P D  d i d  no t  b e l i e v e  t h a t  t h e  p r o -  
posed h e i g h t  of t h e  s t r u c t u r e s  o r  t h e i r  a r c h i t e c t u r a l  s t y l e s  
w i l l  be i n c o m p a t i b l e  w i t h  s u r r o u n d i n g  p r o p e r t i e s ,  as  t h e s e  
p r o p e r t i e s  a r e  deve loped  w i t h  v a r i e d  a r c h i t e c t u r a l  s t y l e s  a n d  
h e i g h t s .  The B o a r d  concurs  w i t h  t h e  r e p o r t  o f  t h e  O P D .  

2 1 ,  The Department o f  T r a n s p o r t a t i o n ,  by memoranda d a t e d  
J u l y  2 7 ,  a n d  August 2 4 ,  1 9 7 9 ,  r e p o r t e d  t h a t  i t  approved of t h e  
r e v i s e d  s i t e  p lan  w i t h  a c c e s s  t o  t h e  pa rk ing  a r e a  from Quincy 
S t r e e t  r a t h e r  t h a n  Michigan Avenue. The Depar tmen t ' s  approval  
was p r e d i c a t e d  on t h e  executi0.n by t h e  a p p l i c a n t  o f  a f o u r  f o o t  
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easement  t o  p r o v i d e  f o r  a twenty f o o t  a l l e y ,  and a commitment 
from t h e  a p p l i c a n t  t o  c o n s t r u c t  t h e  widen ing .  I n  Finding o f  
Fac t  No. 1 6 ,  t h e  B o a r d  found t h a t  t h e  easement  i s  a p a r t  o f  
t h e  r e c o r d .  

2 2 .  The a p p l i c a n t ' s  t r a f f i c  e x p e r t  w i t n e s s  t e s t i f i e d  t h a t  
t h e r e  i s  a d e q u a t e  c a p a c i t y  i n  a d j a c e n t  s t r e e t s t o  s e r v e  t h e  
proposed development .  The w i t n e s s  f u r t h e r  t e s t i f i e d  t h a t  t h e  
r e v i s e d  p l ans  reduced  t h e  impact  on Michigan Avenue, a n d  p rov ided  
f a r  a s a f e r  a n d  more c o n v e n i e n t  c i r c u l a t i o n  p l a n .  The Board 
concurs  wi th  t h e  comments of  t h e  t r a f f i c  e x p e r t .  

2 3 .  P u r s u a n t  t o  t h e  a u t h o r i t y  of  S u b - s e c t i o n  3307.2 o f  
t h e  R e g u l a t i o n s ,  t h e  t w o  g r o u p s  of b u i l d i n g s  d e s c r i b e d  i n  
Finding of Fac t  No. 1 0  a r e  t o  be c o n s i d e r e d  as t w o  b u i l d i n g s  
f o r  t h e  purpose  of a p p l y i n g  t h e  Zoning R e g u l a t i o n s .  Wi tnesses  
f o r  t h e  a p p l i c a n t  t e s t i f i e d  t h a t  a l l  of t h e  d i r e c t  r e q u i r e m e n t s  
of S u b - s e c t i o n  3307.2 have been met .  The B o a r d  s o  f i n d s .  

2 4 .  The b u i l d i n g  f a c i n g  Michigan Avenue a l s o  f a c e s  Qu incy  
S t r e e t .  F o r  purposes  o f  measuring t h e  h e i g h t  o f  t h e  b u i l d i n g ,  
t h e  a p p l i c a n t  chose  t o  use t h e  Qu incy  S t r e e t  f r o n t a g e .  Because 
o f  t h e  s l o p e  of  t h e  s i t e ,  t h e  h e i g h t  a t  t h e  curb  from t h e  middle  
o f  t h e  f r o n t  of t h e  b u i l d i n g  t o  t h e  c e i l i n g  of t h e  t o p  s t o r y  
i s  t h i r t y  s i x  f e e t .  A t  t h i s  p o i n t ,  t h e  b u i l d i n g  i s  a l s o  t h e e e  
s t o r i e s  i n  e h i g h t .  

2 5 .  The b u i l d i n g  f a c i n g  Quincy S t r e e t  i s  a l s o  l e s s  t h a n  
f o r t y  f e e t  i n  h e i g h t ,  I t  i s  however f o u r  s t o r i e s  i n  h e i g h t .  
S u b - s e c t i o n  3201.1 l i m i t s  t h e  h e i g h t  of  b u i l d i n g s  i n  t h e  R-5-A 
D i s t r i c t  t o  t h r e e  s t o r i e s .  A v a r i a n c e  from t h e  s t o r y  l i m i t a t i o n  
of S u b - s e c t i o n  3201.1 i s  t h u s  r e q u i r e d .  

2 6 .  Advisory Neighborhood Commission 5 - A ,  by l e t t e r  d a t e d  
June 2 0 ,  1 9 7 9 ,  opposed t h e  a p p l i c a t i o n  as  o r i g i n a l l y  h e a r d .  The 
A N C  was opposed because  t h e  a p p l i c a n t  i n t e n d s  t o  l o c a t e  t h i r t y  
u n i t s  o n  t h e  s i t e  where t w o  s i n g l e  a f a m i l y  houses  were l o c a t e d .  
The A N C  b e l i e v e d  t h a t  t h e  proposed  l e v e l  of development  ove r -  
s a t u r a t e d  a n  e x i s t i n g  low d e n s i t y  a r e a .  The A N C  opposed t h e  
b u i l d i n g  of condominiums i n  t h e  a r e a .  The A N C  o b j e c t e d  t o  t h e  
f o u r  s t o r y  h e i g h t  a s  being o u t  o f  c h a r a c t e r  w i t h  t h e  predominant  
e x i s t i n g  t h r e e  s t o r y  h e i g h t  of t h e  a r e a .  The A N C  a l s o  no ted  
t h a t  t h e  b u i l d i n g s  exceeded t h e  h e i g h t  l i m i t  by one f o o t .  The 
A N C  d id  n o t  f i l e  a r e p o r t  on t h e  amended a p p l i c a t i o n .  

2 7 .  There  was o t h e r  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  f rom 
r e s i d e n t s  a n d  owners of p r o p e r t y  s u r r o u n d i n g  t h e  s u b j e c t  s i t e .  
I n  a d d i t i o n  t o  t h e  a rgu rnen t sc i t ed  by t h e  A N C ,  o t h e r  o b j e c t i o n s  
were r a i s e d  t o  t h e  f a c t  t h a t  some of  t h e  houses would n o t  
f a c e  a s t r e e t  b u t  would f a c e  t h e  p a r k i n g  l o t  a t  t h e  r e a r ,  a n d  
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would be s i m i l a r  t o  u n d e s i r a b l e  a l l e y  d w e l l i n g s .  The o p p o s i t i o n  
a l s o  f e a r e d  t h a t  g r a n t i n g  of a v a r i a n c e  would s e t  a p r e c e d e n t  
f o r  f u t u r e  a p p l i c a t i o n s .  There  was a l s o  o p p o s i t i o n  based o n  t h e  
a d v e r s e  t r a f f i c  impacts  i n  a n d  engendered  by t h e  a l l e y  which 
w i l l  be used f o r  a c c e s s  t o  t h e  deve lopment .  

28. As t o  t h e  i s s u e s  r a i s e d  by t h e  A N C  a n d  t h e  o t h e r  
p a r t i e s  i n  o p p o s i t i o n ,  t h e  B o a r d  f i n d s  a s  f o l l o w s :  

a .  The R - 5 - A  D i s t r i c t  i s  i n t e n d e d  t o  encourage  a v a r i e t y  
of b u i l d i n g  t y p e s  i n  one zone d i s t r i c t .  The number 
of u n i t s  proposed  i s  w e l l  w i t h i n  t h e  l i m i t s  of  t h e  
R-5-A D i s t r i c t  which would a l low as many a s  f o r t y - f i v e  
t o  f i f t y  apa r tmen t  u n i t s  

b .  The D H C D  a n d  t h e  O P D  b o t h  recommended approva l  o f  t h e  
a p p l i c a t i o n ,  f i n d i n g  t h a t  t h e  proposed  development  i s  
g e n e r a l l y  c o n s i s t e n t  w i t h  t h e  c h a r a c t e r  o f  t h e  a r e a .  
I n  Finding of Fac t  No. 1 7 ,  t h e  B o a r d  no ted  t h e  d i v e r s e  
l a n d  use a n d  zoning p a t t e r n o f  t h e  immediate  v i c i n i t y .  
The proposed development  i s  n o t  o v e r l y  dense  a n d  i s  
n o t  o u t  o f  c h a r a c t e r .  

c .  The o b j e c t i o n  t o  condominium ownersh ip  a r e  unfounded. 
I n  a condominium, t h e  p u r c h a s e r  of a u n i t  owns t h e  
t i t l e  t o  t h a t  u n i t .  In t h a t  s e n s e ,  t h e  p u r c h a s e r  i s  
a homeowner, l i k e  any o t h e r  homeowner. 

d .  As t o  t h e  number of  s t o r i e s ,  t h e  B o a r d  n o t e s  t h a t  t h e r e  
i s  a n  e x i s t i n g  f o u r  s t o r y  a p a r t m e n t  b u i l d i n g  a b u t t i n g  
t h e  s u b j e c t  p r o p e r t y  o n  t h e  s o u t h .  

e .  I n  F ind ings  of Fac t  No. 2 4  a n d  2 5 ,  t h e  B o a r d  de t e rmined  
t h e  h e i g h t  of t h e  b u i l d i n g s  t o  be l e s s  t h a n  f o r t y  f e e t ,  
i n  acco rdance  wi th  t h e  Zoni n g  R e g u l a t i o n s  . 

f .  None of t h e  u n i t s  i n  t h e  proposed  development a r e  o n  
a l l e y  l o t s .  Even t h o u g h  some u n i t s  have t h e i r  e n t r a n c e  
on t h e  s i d e  of  t h e  b u i l d i n g  away from t h e  s t r e e t ,  a l l  
o f  t h e  u n i t s  f a c e  o n  a s t r e e t .  

g .  The Board has c o n s i s t e n t l y  s t a t e d  t h a t  each a p p l i c a -  
t i o n  must be judged  o n  i t s  own m e r i t s ,  on  t h e  b a s i s  
of  t h e  r e c o r d  b e f o r e  t h e  B o a r d  i n  each i n d i v i d u a l  c a s e .  

h .  Access v i a  t h e  a l l e y  t o  Qu incy  S t r e e t  has been recommend 
f a v o r a b l y  by t h e  D C Department o f  T r a n s p o r t a t i o n .  The 
B o a r d ,  i n  F i n d i n g  o f  Fac t  No. 2 2 ,  de t e rmined  t h a t  t h e r e  
w i l l  be minimal a d v e r s e  impacts  from t h e  proposed d e v e l -  
opment. 
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C O N C L U S I O N  O F  L A N  A N D  O P I N I O N :  

The B o a r d  conc ludes  t h a t  t h e  a p p l i c a n t  has met a l l  o f  t h e  
r e q u i r e m e n t s  of P a r a g r a p h  3105.42 a n d  S u b - s e c t i o n  3307.2 o f  
t h e  Z o n i n g  R e g u l a t i o n s  t o  be g r a n t e d  a s p e c i a l  e x c e p t i o n  under 
S u b - s e c t i o n  8207 .2 .  The s i t e  p lan  p rov ided  was du ly  r e f e r r e d  
t o  t h e  depa r tmen t s  and a g e n c i e s  s p e c i f i e d  i n  Paragraph  3105.42 
wi th  no o b j e c t i o n  t o  t h e  approva l  o f  t h e  p r o j e c t  e x c e p t  as  h a s  
been met by t h e  a p p l i c a n t .  The p l a n s  p r o v i d e  new hous ing  i n  
t h e  D i s t r i c t  of Columbia i n  a manner which w i l l  be c o m p a t i b l e  
wi th  t h e  s u r r o u n d i n g  ne ighborhood.  The d e n s i t y  p rov ided  i s  
below t h e  d e n s i t y  p e r m i t t e d  i n  t h e  R - 5 - A  D i s t r i c t .  Ample open 
s p a c e ,  p r i v a t e  r e c r e a t i o n  a r e a ,  a n d  l a n d s c a p i n g  a r e  provided  
on t h e  s i t e .  The g roup ings  o f  t h e  b u i l d i n g s  have been l a i d  o u t  
i n  a way t o  g e t  maximum use of i n t e r i o r  open s p a c e .  The s i t e  
p l a n s  meet t h e  s p e c i f i c  a n d  i n d i v i d u a l  c r i t e r i a  s e t  f o r t h  
i n  P a r a g r a p h  3105.42 a n d  S e c t i o n  3307.2 .  A d d i t i o n a l l y ,  t h e  
Board conc ludes  t h a t  t h e  p r o j e c t  w i l l  be i n  harmony wi th  t h e  
g e n e r a l  i n t e n t  a n d  pu rposes  of t h e  Zoning R e g u l a t i o n s  a n d  w i l l  
n o t  a d v e r s e l y  a f f e c t  t h e  use of n e i g h b o r i n g  p r o p e r t y  i n  a c c o r d -  
ance wi th  t h e  Zoning R e g u l a t i o n s  a n d  Maps. 

The B o a r d  a l s o  conc ludes  t h a t  t h e  a p p l i c a n t ' s  r e q u e s t  f o r  
v a r i a n c e  r e l i e f  w i l l  n o t  a d v e r s e l y  a f f e c t  t h e  s u r r o u n d i n g  l and  
u s e s .  The r e q u e s t e d  v a r i a n c e  i s  a n  a r e a  v a r i a n c e ,  t h e  g r a n t i n g  
o f  which r e q u i r e s  t h e  showing of a n  e x c e p t i o n a l  o r  e x t r a o r d i -  
nary  c o n d i t i o n  o f  t h e  p r o p e r t y  which c r e a t e s  a p r a c t i c a l  d i f f i -  
c u l t y  f o r  t h e  owner. The Board conc ludes  t h a t  t h e  s l o p e  of 
t h e  s i t e  i s  a c o n d i t i o n  of t h e  p r o p e r t y  which c r e a t e s  t h e  need 
f o r  t h e  f o u r  s t o r y  b u i l d i n g .  The B o a r d  n o t e s  t h a t  t h e  f r o n t  of 
t h e  b u i l d i n g ,  on t h e  downhi l l  s i d e ,  i s  f o u r  s t o r i e s ,  b u t  t h e  
r e a r  o f  t h e  b u i l d i n g ,  o n  t h e  u p h i l l  s i d e  i s  on ly  t w o  a n d  
o n e - h a l f  s t o r i e s .  The B o a r d  conc ludes  t h a t  t h e  r e c o r d  r e f l e c t s  
t h a t  t h e  a p p l i c a n t  would s u f f e r  a p r a c t i c a l  d i f f i c u l t y  i f  t h e  
v a r i a n c e  were d e n i e d .  The B o a r d  conc ludes  t h a t  t h e  v a r i a n c e  
would n o t  impose a s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good 
a n d  i t  would n o t  s u b s t a n t i a l l y  impa i r  t h e  i n t e n t ,  purpose  a n d  
i n t e g r i t y  o f  t h e  Zoning R e g u l a t i o n s .  I t  i s  t h e r e f o r e  o r d e r e d  
t h a t  t h e  a p p l i c a t i o n  a s  amended i s  g r a n t e d ,  s u b j e c t  t o  t h e  
c o n d i t i o n  t h a t  t h e  development  be c o n s t r u c t e d  i n  acco rdance  wi th  
t h e  p l a n s  s u b m i t t e d  t o  t h e  Board a s  E x h i b i t  No. 6 6  of t h e  
r e c o r d .  

V O T E :  3-1 (Wi l l i am F .  McIntosh ,  C h a r l e s  R .  N o r r i s ,  a n d  Wal te r  
B .  Lewis t o  g r a n t ,  Connie For tune  opposed ,  Leonard 
L .  McCants a b s t a i n i n g ) .  
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BY ORDER O F  T H E  D I S T R I C T  O F  C O L U M B I A  B O A R D  O F  Z O N I N G  A D J U S T M E N T  

E x e c u t i v e  D i r e c t o r  

F I N A L  D A T E  OF ORDER:  

UNDER S U B - S E C T I O N  8204 .3  O F  T H E  Z O N I N G  R E G U L A T I O N S  "NO D E C I S I O N  
OR ORDER O F  T H E  B O A R D  S H A L L  T A K E  E F F E C T  U N T I L  T E N  DAYS A F T E R  
H A V I N G  BECOME F I N A L  P U R S U A N T  T O  T H E  S U P P L E M E N T A L  R U L E S  OF 
P R A C T I C E  AND PROCEDURE B E F O R E  T H E  B O A R D  OF Z O N I N G  A D J U S T M E N T . "  

T H I S  ORDER O F  T H E  B O A R D  I S  V A L I D  FOR A P E R I O D  O F  S I X  MONTHS A F T E R  
T H E  E F F E C T I V E  D A T E  O F  T H I S  ORDER,  U N L E S S  W I T H I N  S U C H  P E R I O D  AN 
A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  OF OCCUPANCY I S  
F I L E D  W I T H  T H E  D E P A R T M E N T  O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND I N S P E C  
T I O N S .  


