
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

Application No. 12977, of Nivan, Inc., as amended, pursuant to 
Sub-section 8207.2 and Paragraph 8207.11 of the Zoning Regulations, 
for special exceptions under Paragraph 3105.42 for a proposed new 
residential development and under Sub-section 3307.2 to allow a 
group of flats with division walls from the ground up to be deemed 
a single building and for a variance from the height in story 
limitation for a new residential development comprising ten flats 
grouped as one building and five flats grouped as another building 
in an R-5-A District at the premises 1001-1019, 1031-1039, 1045-1063 
Quincy Court, N.E. (Square 3884, Lots 3 and 808). 

HEARING DATES : June 20, 1979 and December 5, 1979 
DECISION DATES: July 11, August 8 September 5, October 3, 1979 

and January 9, 1960 
FINAL DATE OF ORDER: March 10, 1980 
DISPOSITION: The Board Granted the application by a vote of 3-1 

(William F. McIntosh, Charles R. Norris and 
Walter B. Lewis to grant; Connie Fortune opposed 
and Leonard L. McCants abstaining). 

FINDINGS OF FACT: 

1. The Board in its Final Order of March 10, 1980 granted 
the application subject to the condition that the development 
be constructed in accordance with the plans submitted to the 
Board as Exhibit No. 66 of the record. 

2. By letter of May 16, 1980, the applicant requested a 
modification of plans. The modification is needed to eliminate 
a sub-standard court which the applicant states was not evident 
until the architect prepared a detailed design and completed the 
construction documents and working drawings. 

3. In the subject R-5-A District, the Zoning Regulations 
require a minimum court width of ten feet. The applicant proposes 
to provide a passage between the two portions of the building 
fronting on Michigan Avenue which is only 5.92 feet wide, as 
opposed to the ten feet shown on the ori,qinal plans. In order to 
eliminate the need for a variance, the applicant proposes to raise 
the roof over the passage to the same height as the roof of the 
other portion of the building. 
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4 .  T h e r e  v i s ed  plans c r ea t e  a  d i f f e r e n t  a r c h i t e c t u r a l  
treatment on t he  Michigan Avenue frontage.  Instead of a  bui ld-  
ing divided i n t o  two sec t ions ,  the  bui lding w i l l  have a  continous 
roof l i n e  and appear a s  one long bui ld ing .  

5 .  There was opposi t ion t o  t he  app l i ca t ion  as  heard o r i g i -  
n a l l y  by t he  ANC and owners of property surrounding t he  sub jec t  
s i t e .  

6 .  There were two public  hearings on t h i s  app l i ca t ion .  
The Board p r i o r  t o  i t s  f i n a l  decis ion considered the  app l i ca t ion  
a t  f i v e  publ ic  meetings. 

CONCLUSIONS OF LAW: 

The Board concludes t h a t  i n  view of t h e  time and a t t e n t i o n  
t h i s  app l i ca t ion  has received and the  opposition t o  i t ,  t he  
sub jec t  request  f o r  modif icat ion of plans which i s  designed t o  
t echn ica l ly  avoid t he  need f o r  an area  var iance ,  cannot be 
approved. The sub jec t  request  cannot be considered a  minor 
modif icat ion t o  plans a l ready approved. A f u r t he r  hearing i n  
which a l l  p a r t i e s  can be heard i s  t he  proper recourse.  Accordingly, 
i t  i s  ORDERED t h a t  the  request  f o r  modif icat ion of plans i s  DENIED.  

VOTE: 3-0 (Charles R. Norr is ,  Leonard L. McCants and William 
F. McIntosh t o  DENY; Connie Fortune ABSTAINING; 
John G .  Parsons not  vot ing ,  not  having heard t he  case ) .  

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
Executive Director  

UNDER SUB-SECTION 8204.3 OF THE Z O N I N G  REGULATIONS "NO D E C I S I O N  
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF Z O N I N G  ADJUSTMENT." 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 1 2 9 7 7 ,  o f  N i v a n ,  I n c . ,  as  amended,  p u r s u a n t  
t o  S u b - s e c t i o n  8207 .2  a n d  P a r a g r a p h  8 2 0 7 . 1 1  o f  t h e  Z o n i n g  
R e g u l a t i o n s ,  f o r  s p e c i a l  e x c e p t i o n s  u n d e r  P a r a g r a p h  3 1 0 5 . 4 2  
f o r  a  p r o p o s e d  new r e s i d e n t i a l  d e v e l o p m e n t  a n d  u n d e r  Sub-  
s e c t i o n  3307 .2  t o  a l l o w  a  g r o u p  o f  f l a t s  w i t h  d i v i s i o n  w a l l s  
f r o m  t h e  g r o u n d  up t o  b e  deemed a  s i n g l e  b u i l d i n g  a n d  f o r  a  
v a r i a n c e  f r o m  t h e  h e i g h t  i n  s t o r y  l i m i t a t i o n  f o r  a  new r e s i -  
d e n t i a l  d e v e l o p m e n t  c o m p r i s i n g  t e n  f l a t s  g r o u p e d  as o n e  b u i  l d -  
i n g  a n d  f i v e  f l a t s  g r o u p e d  as a n o t h e r  b u i l d i n g  i n  an R-5-A  
D i s t r i c t  a t  t h e  p r e m i s e s  1 0 0 1 - 1 0 1 9 ,  1 0 3 1 - 1 0 3 9 ,  1 0 4 5 - 1 0 6 3  
Q u i n c y  C o u r t ,  N. E .  ( S q u a r e  3884 ,  L o t s  3  a n d  8 0 8 ) .  

HEARING DATES: 

DECISION DATES : 

J u n e  20 ,  1 9 7 9  a n d  December  5 ,  1979  

J u l y  1 1 ,  A u g u s t  8 ,  S e p t e m b e r  5  a n d  
O c t o b e r  3, 1 9 7 9  a n d  J a n u a r y  9 ,  1 9 8 0  

FINDINGS OF FACT: 

1 .  T h e  s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  an  R-5-A D i s t r i c t  
a t  t h e  s o u t h w e s t  c o r n e r  o f  M i c h i g a n  Avenue  a n d  Q u i n c y  P l a c e ,  
N. E. 

2 .  The  a p p l i c a t i o n  as o r i g i n a l l y  f i l e d  p r o p o s e d  t h e  c o n -  
s t r u c t i o n  o f  a  new r e s i d e n t i a l  d e v e l o p m e n t  c o n s i s t i n g  o f  t e n  
f l a t s  i n  a r o w  p a r a l l e l  t o  M i c h i g a n  Avenue  a n d  f i v e  a d d i t i o n a l  
f l a t s  p a r a l l e l  t o  a n d  e a s t  o f  t h e  f i r s t  r o w  o f  f l a t s .  T h a t  
a p p l i c a t i o n  was t h e  s u b j e c t  o f  a  p u b l i c  h e a r i n g  o n  J u n e  20 ,  
1 9 7 9 .  

3 .  The  a p p l i c a t i o n  as  o r i g i n a l l y  a d v e r t i s e d  a n d  h e a r d  
r e q u e s t e d  t w o  s p e c i  a 1  e x c e p t i o n s ,  u n d e r  P a r a g r a p h  3 1 0 5 . 4 2  a n d  
S u b - s e c t i o n  3307 .2 .  No v a r i a n c e s  w e r e  r e q u e s t e d  o r  c o n s i d e r e d  
a t  t h a t  t i m e .  

4 .  A t  t h e  p u b l i c  h e a r i n g ,  t h e r e  was c o n s i d e r a b l e  d i s -  
c u s s i o n  on t h e  l o c a t i o n  o f  t h e  p a r k i n g  s p a c e s  a n d  t h e  a c c e s s  
t o  t h o s e  s p a c e s  f r o m  M i c h i g a n  A v e n u e .  

5 .  F o l l o w i n g  t h e  h e a r i n g ,  t h e  a p p l i c a n t  e n t e r e d  i n t o  
d i s c u s s i o n s  w i t h  t h e  D C D e p a r t m e n t  o f  T r a n s p o r t a t i o n  c o n c e r n i n g  
a l t e r n a t i v e  p r o p o s a l s  f o r  v e h i c u l a r  a c c e s s  t o  t h e  s i t e .  By  
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l e t t e r  d a t e d  J u l y  5 ,  1979 ,  t h e  a p p l i c a n t  r e q u e s t e d  t h e  Board 
t o  d e f e r  a  d e c i s i o n  on t h e  a p p l i c a t i o n  t o  a l l o w  t h e  r e v i e w  
of a l t e r n a t i v e s  t o  c o n t i n u e .  A t  i t s  p u b l i c  m e e t i n g  h e l d  on 
J u l y  1 1 ,  1 9 7 9 ,  t h e  Board d e f e r r e d  a d e c i s i o n ,  pending  r e c e i p t  
o f  r e p o r t s  f rom t h e  Depar tment  o f  T r a n s p o r t a t i o n  and t h e  
O f f i c e  o f  P l a n n i n g  and Deve lopment .  The Board r e q u e s t e d  t h a t  
the  r e p o r t s  be f i l e d  by A u g u s t  1 ,  1979.  

6 .  The r e p o r t s  f rom t h e  Depar tment  of T r a n s p o r t a t i o n  and 
t h e  O f f i c e  o f  P l a n n i n g  and Development were  f i l e d  on J u l y  30 ,  
1979 and J u l y  2 7 ,  1 9 7 9 ,  r e s p e c t i v e l y .  Those r e p o r t s  were  n o t  
s e r v e d  on t h e  p a r t i e s  t o  t h e  c a s e  p r i o r  t o  t h e  August  8 ,1979  
m e e t i n g  o f  t h e  Boa rd .  On August  8 ,  t h e  Board d e f e r r e d  a g a i n  
t o  a l l o w  t h e  p a r t i e s  t h e  o p p o r t u n i t y  t o  comment on t h o s e  r e p o r t s .  

7 .  The agency r e p o r t s  were based  on r e v i s e d  p l a n s  s u b -  
m i t t e d  by t h e  a p p l i c a n t .  Those r e v i s e d  p l a n s ,  marked a s  E x h i b i t s  
No. 4 3 ,  45 and 52 showed t h a t  t h e  l i n e  o f  t e n  f l a t s  which had 
been l o c a t e d  p a r a l l e l  t o  Michigan Avenue had been i n c r e a s e d  t o  
t w e l v e  f l a t s .  F u r t h e r ,  t h e  l i n e  o f  f i v e  f l a t s  l o c a t e d  on t h e  
e a s t  s i d e  o f  t h e  s i t e  had been e l i m i n a t e d  and had been r e p l a c e d  
by t h r e e  f l a t s  f a c i n g  Quincy S t r e e t .  F u r t h e r ,  t h e  a c c e s s  t o  
t h e  p a r k i n g  s p a c e s  had been r e v i s e d  t o  be t h r o u g h  t h e  a l l e y .  

8. By l e t t e r  d a t e d  August  21 ,  1979 ,  marked as  E x h i b i t  No. 
48 o f  t h e  r e c o r d ,  c o u n s e l  f o r  t h e  a p p l i c a n t  i n d i c a t e d  t h a t  a 
v a r i a n c e  f rom the  h e i g h t  i n  s t o r i e s  r e q u i r e m e n t  f o r  t h e  t h r e e  
f l a t s  f r o n t i n g  on Quincy S t r e e t  would be r e q u i r e d .  By l e t t e r  
d a t e d  Sep tember  2 8 ,  1 9 7 9 ,  c o u n s e l  f o r  t h e  a p p l i c a n t  r e q u e s t e d  
t h a t  t h e  a p p l i c a t i o n  be amended t o  r e q u e s t  such  a  v a r i a n c e .  

9 .  A t  i t s  p u b l i c  mee t ing  h e l d  on O c t o b e r  3 ,  1979 ,  t h e  
Board d e t e r m i n e d  t h a t  t h e  p l a n s  t h e n  pending  b e f o r e  t h e  Board 
were  s i g n i f i c a n t l y  d i f f e r e n t  f rom t h o s e  which had been t h e  
s u b j e c t  o f  t h e  o r i g i n a l  h e a r i n g ,  and t h e  v a r i a n c e  r e l i e f  had 
n o t  been a d v e r t i s e d  f o r  t h e  o r i g i n a l  h e a r i n g .  The Board thus 
d e t e r m i n e d  t h a t  t h e  a p p l i c a t i o n  s h o u l d  be r e h e a r d  de  nova ,  w i t h  
n o t i c e  a s  i f  i t  were  a  new h e a r i n g .  Such n o t i c e  was g i v e n ,  and 
t h e  c a s e  was h e a r d  o n  December 5 ,  1979 .  

1 0 .  The a p p l i c a t i o n  as  amended c o n t i n u e s  t o  p r o p o s e  t h e  
c o n s t r u c t i o n  o f  f i f t e e n  f l a t s .  Those f l a t s  w i l l  be  b u i l t  i n  
t w o  g r o u p s .  The f i r s t  g r o u p  w i l l  c o n t a i n  t w e l v e  f l a t s ,  w i t h  
t h e  b u i l d i n g s  l o c a t e d  a d j a c e n t  and p a r a l l e l  t o  Michigan Avenue. 
The s econd  g r o u p  w i l l  c o n t a i n  t h r e e  f l a t s  and wi 11 be l o c a t e d  
a d j a c e n t  and p a r a l l e l  t o  Q u i n c y  S t r e e t .  
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1 1 .  Each f l a t  w i l l  c o n s i s t  o f  two  d w e l l i n g  u n i t s .  Each 
u n i t  w i l l  c o n s i s t  o f  t w o  f l o o r s ,  t h e  l o w e r  f l o o r  c o n t a i n i n g  
a  l i v i n g  room, d i n i n g  room, k i t c h e n  a n d  p o w d e r  room, a n d  t h e  
u p p e r  f l o o r  c o n t a i n i n g  t w o  bedrooms,  a  den and  t w o  b a t h r o o m s .  
The u n i t s  w i l l  be l o c a t e d  one on t o p  o f  t h e  o t h e r ,  s o  t h a t  t h e  
b u i l d i n g  as v i e w e d  f r o m  t h e  s t r e e t  w i  11  h a v e  f o u r  s t o r i  es . 
Because o f  t h e  s l o p e  o f  t h e  s i t e ,  t h e  b u i l d i n g s  appear t o  be 
o n l y  t w o  and one h a l f  s t o r i e s  a t  t h e  r e a r .  Each u n i t  w i l l  have  
i t s  own s e p a r a t e  e x t e r i o r  e n t r a n c e .  The l o w e r  u n i t  w i l l  be 
e n t e r e d  f r o m  t h e  s t r e e t  s i d e ,  t h e  u p p e r  u n i t  f r o m  t h e  r e a r .  
The l o w e r  l e v e l  o f  each  u p p e r  u n i t  a l s o  has a  b a l c o n y  e x t e n d i n g  
t h e  f u l l  w i d t h  o f  t h e  u n i t .  

1 2 .  T h e r e  w i l l  be  a  p a r k i n g  a r e a  l o c a t e d  t o  t h e  r e a r  o f  
t h e  t w o  g r o u p s  o f  f l a t s .  T h a t  p a r k i n g  a r e a  w i l l  c o n t a i n  spaces  
f o r  t h i r t y - f o u r  v e h i c l e s .  T h i r t y  spaces  a r e  r e q u i r e d  u n d e r  
t h e  Z o n i n g  R e g u l a t i o n s  . 

1 3 .  The p r o p e r t y  w i l l  be  d e v e l o p e d  as a  c o n d o m i n i u m  p r o j e c t  
Each u n i t  o w n e r  w i l l  have t h e  r i g h t  t o  use  one p a r k i n g  
s p a c e .  The r e m a i n i n g  f o u r  s p a c e s  w i l l  b e  s h a r e d  f o r  v i s i t o r  
p a r k i n g .  

14 .  The s i t e  p l a n  e v i d e n c e s  t h a t  a p p r o x i m a t e l y  f i f t y  
p e r  c e n t  o f  t h e  s i t e  i s  c o v e r e d  by  b u i l d i n g s  a n d  p a r k i n g  a r e a .  
The r e m a i n i n g  f i f t y  p e r  c e n t  o f  t h e  s i t e  i s  d e v o t e d  t o  l a n d -  
s c a p e d  and  p l a n t e d  open s p a c e .  

1 5 .  T h e r e  i s  a  c o v e r e d  passageway i n  t h e  m i d d l e  o f  t h e  
row o f  f l a t s  f a c i n g  M i c h i g a n  Avenue.  T h a t  passageway a l l o w s  
f o r  c o n v e n i e n t  a c c e s s  f r o m  t h e  p a r k i n g  a r e a  t o  t h e  u n i t s  w h i c h  
have  e n t r a n c e s  f a c i n g  M i c h i g a n  Avenue,  N .  E .  

1 6 .  V e h i c u l a r  a c c e s s  t o  t h e  p a r k i n g  a r e a  i s  by way o f  a  
s i x t e e n  f o o t  w i d e  p u b l i c  a l l e y  w h i c h  c o n n e c t s  t o  Q u i n c y  S t r e e t .  
The a p p l i c a n t  has  a g r e e d  t o  p r o v i d e  a  f o u r  f o o t  easement  a l o n g  
a  p o r t i o n  o f  t h e  e a s t  s i d e  o f  t h e  p r o p e r t y  t o  w i d e n  t h e  a l l e y  
t o  t w e n t y  f e e t .  T h a t  easement  i s  c o n t a i n e d  i n  t h e  r e c o r d  
o f  t h e  c a s e ,  m a r k e d  as p a r t  o f  E x h i b i t  No. 51 .  

1 7 .  To t h e  n o r t h  o f  t h e  s i t e  a c r o s s  Q u i n c v  S t r e e t  t h e r e  
i s  a  t w o  s t o r y  s i n g l e  f a m i l y  d e t a c h e d  d w e l l i n g  i n  t h e  R-5-A 
D i s t r i c t .  To t h e  e a s t  o f  t h e  s i t e ,  t h e r e  i s  a p u b l i c  a l l e y  
w h i c h  e x t e n d s  s o u t h w a r d  f r o m  Qui  n c ~  S t r e e t  a p p r o x i m a t e l y  100  
f e e t .  T h a t  a l l e y ,  w h i c h  p r e s e n t l y -  i s  r e s t r i c t e d  t o  oneLway 
n o r t h b o u n d  t r a f f i c ,  s e r v e s  as t h e  e g r e s s  f r o m  a  d r i v e - i n  bank  
f a c i l i t y  l o c a t e d  i n  t h e  C-1 D i s t r i c t  e a s t  o f  t h e  a l l e y .  The 
r e a r  y a r d s  o f  s e v e r a l  o t h e r  c o m m e r c i a l  uses and  row d w e l l i n g s ,  
w h i c h  f r o n t  on 1 2 t h  S t r e e t  i n  t h e  C-1 D i s t r i c t  a l s o  a b u t  t h e  
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s u b j e c t  s i t e .  To t h e  s o u t h  o f  t h e  s i t e  i s  an  e x i s t i n g  f o u r  
s t o r y  a p a r t m e n t  h o u s e  i n  t h e  R-5-A D i s t r i c t .  To t h e  w e s t  o f  
t h e  s i t e ,  a c r o s s  M i c h i g a n  Avenue i s  t h e  T u r k e y  T h i c k e t  P l a y -  
g r o u n d .  

1 8 .  The B o a r d  o f  E d u c a t i o n ,  b y  memorandum d a t e d  May 24,  
1979 ,  r e p o r t e d  t h a t  t h e  a p p l i c a t i o n  as o r i g i n a l l y  f i l e d  w o u l d  
h a v e  no  i m p a c t  upon s c h o o l  f a c i  1 i  t i e s  i n  t h e  a r e a .  The B o a r d  
f i n d s  t h a t  t h e  amended a p p l i c a t i o n  w h i c h  i n c l u d e s  t h e  same 
number  and  s i z e  o f  u n i t s  as t h e  o r i g i n a l  a p p l i c a t i o n ,  w i l l  a l s o  
h a v e  n o  a d v e r s e  i m p a c t  upon  s c h o o l  f a c i l i t i e s .  

1 9 .  The D e p a r t m e n t  o f  H o u s i n g  a n d  Communi ty  D e v e l o p m e n t  
b y  memorandum d a t e d  June  1 ,  1 9 7 9 ,  r e p o r t e d  t h a t  i t  h a d  no  
o b j e c t i o n  t o  t h e  a p p l i c a t i o n  as o r i g i n a l l y  f i l e d ,  a n d  s u p p o r t e d  
f a v o r a b l e  a c t i o n  b y  t h e  B o a r d .  The D e p a r t m e n t  r e p o r t e d  t h a t  
"The p r o p o s e d  d e v e l o p m e n t  c a n  b e  c o n s i d e r e d  as c o m p a t i b l e  w i t h  
i t s  s u r r o u n d i n g s  a n d  w e l l  s e r v e d  b y  e x i s t i n g  f a c i l i t i e s .  I t  
s h o u l d  n o t  h a v e  an a d v e r s e  i m p a c t  on any  p u b l i c  f a c i l i t i e s . "  
The D e p a r t m e n t  f u r t h e r  commented t h a t  "The p r o p o s a l  i s  c o n s i s -  
t e n t  w i t h  t h e  o b j e c t i v e  o f  p r o v i d i n g  h o u s i n g  f o r  f a m i l i e s  o f  
a l l  i n c o m e  l e v e l s  b y  c o n s t r u c t i o n  o f  u n i t s  w h i c h  w i l l  p r o b a b l y  
s e r v e  f a m i l i e s  o f  m o d e r a t e  i n c o m e s .  The new f l a t s  w i l l  a l s o  
b e  n e a r  o t h e r  a p a r t m e n t  b u i l d i n g s  a n d  t h u s  f i t  i n  t h e  r e s i d e n t i a l  
n e i g h b o r h o o d  o f  w h i c h  t h e y  a r e  a  p a r t . "  The B o a r d  c o n c u r s  w i t h  
t h e  r e p o r t  o f  t h e  D e p a r t m e n t  a n d  f i n d s  t h a t  t h o s e  comments a r e  
r e l e v a n t  t o  t h e  r e v i s e d  s i t e  p l a n .  

2 0 .  The O f f i c e  o f  P l a n n i n g  a n d  D e v e l o p m e n t ,  b y  r e p o r t  
d a t e d  J u l y  2 4 ,  1979,  recommended t h a t  t h e  a p p l i c a t i o n  b e  
a p p r o v e d .  The OPD r e p o r t e d  t h a t  t h e  R-5-A D i s t r i c t  i s  i n t e n d e d  
t o  p e r m i t  a  f l e x i b i l i t y  o f  d e s i g n  by  p e r m i t t i n g  i n  a  s i n g l e  
d i s t r i c t  a l l  t y p e s  o f  u r b a n  r e s i d e n t i a l  d e v e l o p m e n t .  The OPD 
was o f  t h e  o p i n i o n  t h a t  t h e  r e v i s e d  p l a n  w i t h  v e h i c u l a r  a c c e s s  
f r o m  Q u i n c y  S t r e e t  i s  an  i m p r o v e m e n t  o v e r  t h e  o r i g i n a l  p l a n  
w h i c h  e l e m i n a t e s  t h e  d a n g e r o u s  a c c e s s  f r o m  M i  c h i g a n  Avenue.  
The OPD b e l i e v e d  t h a t  t h e  v a r i a n c e  s h o u l d  b e  g r a n t e d ,  as t h i s  
d e v i a t i o n  f r o m  t h e  R e g u l a t i o n s  i s  n e c e s s i t a t e d  by  t h e  p r o p o s e d  
new c i r c u l a t i o n  p l a n s .  The OPD d i d  n o t  b e l i e v e  t h a t  t h e  p r o -  
p o s e d  h e i g h t  o f  t h e  s t r u c t u r e s  o r  t h e i r  a r c h i t e c t u r a l  s t y l e s  
w i l l  b e  i n c o m p a t i b l e  w i t h  s u r r o u n d i n g  p r o p e r t i e s ,  as t h e s e  
p r o p e r t i e s  a r e  d e v e l o p e d  w i t h  v a r i e d  a r c h i t e c t u r a l  s t y l e s  a n d  
h e i g h t s .  The B o a r d  c o n c u r s  w i t h  t h e  r e p o r t  o f  t h e  OPD. 

21 .  The D e p a r t m e n t  o f  T r a n s p o r t a t i o n ,  b y  memoranda d a t e d  
J u l y  27 ,  a n d  A u g u s t  24 ,  1 9 7 9 ,  r e p o r t e d  t h a t  i t  a p p r o v e d  o f  t h e  
r e v i s e d  s i t e  p l a n  w i t h  a c c e s s  t o  t h e  p a r k i n g  a r e a  f r o m  Q u i n c y  
S t r e e t  r a t h e r  t h a n  M i c h i g a n  Avenue.  The D e p a r t m e n t ' s  a p p r o v a l  
was p r e d i c a t e d  on  t h e  e x e c u t i 0 . n  by t h e  a p p l i c a n t  o f  a  f o u r  f o o t  
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easement  t o  p r o v i d e  f o r  a  twenty  f o o t  a l l e y ,  and a  commitment 
from t h e  a p p l i c a n t  t o  c o n s t r u c t  t h e  widen ing .  In Finding o f  
Fac t  No. 1 6 ,  t h e  Board found t h a t  t h e  easement  i s  a  p a r t  of  
t h e  r e c o r d .  

2 2 .  The a p p l i c a n t ' s  t r a f f i c  e x p e r t  w i t n e s s  t e s t i f i e d  t h a t  
t h e r e  i s  adequa te  c a p a c i t y  i n  a d j a c e n t  s t r e e t s t o  s e r v e  t h e  
proposed development .  The w i t n e s s  f u r t h e r  t e s t i f i e d  t h a t  t h e  
r e v i s e d  p l a n s  reduced t h e  impact  on Michigan Avenue, and p rov ided  
f a r  a  s a f e r  and more c o n v e n i e n t  c i r c u l a t i o n  p l a n .  The Board 
concurs  wi th  t h e  comments of  t h e  t r a f f i c  e x p e r t .  

23.  Pur suan t  t o  t h e  a u t h o r i t y  of  S u b - s e c t i o n  3307.2 o f  
t h e  R e g u l a t i o n s ,  t h e  two groups of b u i l d i n g s  d e s c r i b e d  i n  
Finding of Fac t  No. 10 a r e  t o  be c o n s i d e r e d  as  two b u i l d i n g s  
f o r  t h e  purpose of app ly ing  t h e  Zoning R e g u l a t i o n s .  Witnesses  
f o r  t h e  a p p l i c a n t  t e s t i f i e d  t h a t  a l l  o f  t h e  d i r e c t  r equ i remen t s  
of S u b - s e c t i o n  3307.2 have been met .  The Board s o  f i n d s .  

24. The b u i l d i n g  f a c i n g  Michigan Avenue a l s o  f a c e s  Qu incy  
S t r e e t .  For purposes  of  measuring t h e  h e i g h t  of t h e  b u i l d i n g ,  
t h e  a p p l i c a n t  chose t o  use t h e  Quincy S t r e e t  f r o n t a g e .  Because 
of t h e  s l o p e  of  t h e  s i t e ,  t h e  h e i g h t  a t  t h e  curb  from t h e  middle 
of t h e  f r o n t  of  t h e  b u i l d i n g  t o  t h e  c e i l i n g  of  t h e  t o p  s t o r y  
i s  t h i r t y  s i x  f e e t .  A t  t h i s  p o i n t ,  t h e  b u i l d i n g  i s  a l s o  t h e e e  
s t o r i e s  i n  e h i g h t .  

25. The b u i l d i n g  f a c i n g  Quincy  S t r e e t  i s  a l s o  l e s s  than  
f o r t y  f e e t  i n  h e i g h t .  I t  i s  however f o u r  s t o r i e s  i n  h e i g h t .  
S u b - s e c t i o n  3201.1 l i m i t s  t h e  h e i g h t  of  b u i l d i n g s  i n  t h e  R-5-A 
D i s t r i c t  t o  t h r e e  s t o r i e s .  A v a r i a n c e  from t h e  s t o r y  l i m i t a t i o n  
of S u b - s e c t i o n  3201 .1 i s  t hus  r e q u i r e d .  

26.  Advisory Neighborhood Commission 5-A, by l e t t e r  da ted  
June 20 ,  1979,  opposed t h e  a p p l i c a t i o n  a s  o r i g i n a l l y  h e a r d .  The 
A N C  was opposed because t h e  a p p l i c a n t  i n t e n d s  t o  l o c a t e  t h i r t y  
u n i t s  on t h e  s i t e  where two s i n g l e  a f a m i l y  houses were l o c a t e d .  
The A N C  b e l i e v e d  t h a t  t h e  proposed  l e v e l  of development ove r -  
s a t u r a t e d  an e x i s t i n g  low d e n s i t y  a r e a .  The A N C  opposed t h e  
b u i l d i n g  of condominiums i n  t h e  a r e a .  The A N C  o b j e c t e d  t o  t h e  
f o u r  s t o r y  h e i g h t  as  being o u t  of c h a r a c t e r  w i t h  t h e  predominant  
e x i s t i n g  t h r e e  s t o r y  h e i g h t  of t h e  a r e a .  The A N C  a l s o  noted  
t h a t  t h e  b u i l d i n g s  exceeded t h e  h e i g h t  l i m i t  by one f o o t .  The 
A N C  d id  no t  f i l e  a  r e p o r t  on t h e  amended a p p l i c a t i o n .  

27. There was o t h e r  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  from 
r e s i d e n t s  and owners of p r o p e r t y  s u r r o u n d i n g  t h e  s u b j e c t  s i t e .  
In a d d i t i o n  t o  t h e  a r g u m e n t s c i t e d  by t h e  A N C ,  o t h e r  o b j e c t i o n s  
were r a i s e d  t o  t h e  f a c t  t h a t  some of t h e  houses would n o t  
f a c e  a  s t r e e t  b u t  would f a c e  t h e  p a r k i n g  l o t  a t  t h e  r e a r ,  and 
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would be s i m i l a r  t o  u n d e s i r a b l e  a l l e y  d w e l l i n g s .  The o p p o s i t i o n  
a l s o  f e a r e d  t h a t  g r a n t i n g  of a  v a r i a n c e  would s e t  a  p r e c e d e n t  
f o r  f u t u r e  a p p l i c a t i o n s .  There  was a l s o  o p p o s i t i o n  based on t h e  
adverse  t r a f f i c  impacts  i n  and engendered by t h e  a l l e y  which 
w i l l  be used f o r  a c c e s s  t o  t h e  development .  

28 .  As t o  t h e  i s s u e s  r a i s e d  b v  t h e  A N C  and t h e  o t h e r  
p a r t i e s  

a .  

b .  

C .  

d .  

e .  

f .  

g 

h .  

in  o p p o s i t i o n ,  t h e  Board f i n d s  a s  f o l l o w s :  

The R-5-A D i s t r i c t  i s  i n t e n d e d  t o  encourage  a  v a r i e t y  
of b u i l d i n g  types  i n  one zone d i s t r i c t .  The number 
of u n i t s  proposed i s  we l l  w i t h i n  t h e  l i m i t s  of  t h e  
R-5-A D i s t r i c t  which would a l low as  many as  f o r t y - f i v e  
t o  f i f t y  apa r tmen t  u n i t s .  

The D H C D  and t h e  O P D  both recommended approval  o f  t h e  
a p p l i c a t i o n ,  f i n d i n g  t h a t  t h e  proposed development i s  
g e n e r a l l y  c o n s i s t e n t  w i t h  t h e  c h a r a c t e r  of  t h e  a r e a .  
In Finding of Fact  No. 1 7 ,  t h e  Board noted  t h e  d i v e r s e  
l and  use and zoning p a t t e r n o f  t h e  immediate v i c i n i t y .  
The proposed development i s  n o t  o v e r l y  dense and i s  
n o t  o u t  of  c h a r a c t e r .  

The o b j e c t i o n  t o  condomini u m  ownership a r e  unfounded. 
In a condominium, t h e  p u r c h a s e r  of  a  u n i t  owns t h e  
t i t l e  t o  t h a t  u n i t .  In t h a t  s e n s e ,  t h e  p u r c h a s e r  i s  
a  homeowner, l i k e  any o t h e r  homeowner. 

As t o  t h e  number of  s t o r i e s ,  t h e  Board no tes  t h a t  t h e r e  
i s  an e x i s t i n g  f o u r  s t o r y  apa r tmen t  b u i l d i n g  a b u t t i n g  
t h e  s u b j e c t  p r o p e r t y  on t h e  s o u t h .  

In Findings  of Fact  No. 24 and 25 ,  t h e  Board de termined 
t h e  h e i g h t  of t h e  b u i l d i n g s  t o  be l e s s  than  f o r t y  f e e t ,  
i n  accordance  wi th  t h e  Zoning Regu la t ions  . 
None of t h e  u n i t s  i n  t h e  proposed development a r e  on 
a l l e y  l o t s .  Even though some u n i t s  have t h e i r  e n t r a n c e  
on t h e  s i d e  of  t h e  b u i l d i n g  away from t h e  s t r e e t ,  a l l  
of t h e  u n i t s  f a c e  on a  s t r e e t .  

The Board has c o n s i s t e n t l y  s t a t e d  t h a t  each a p p l i c a -  
t i o n  must be judged on i t s  own m e r i t s ,  on t h e  b a s i s  
o f  t h e  r e c o r d  b e f o r e  t h e  Board i n  each i n d i v i d u a l  c a s e .  

Access v i a  t h e  a l l e y  t o  Quincy S t r e e t  has been recommend 
f a v o r a b l y  by t h e  D C Department o f  T r a n s p o r t a t i o n .  The 
Board, i n  F inding  of Fact  No. 2 2 ,  de termined t h a t  t h e r e  
w i l l  be minimal a d v e r s e  impacts  from t h e  proposed deve l -  
opmen t . 
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CONCLUSION OF LAM AND OPINION: 

The  B o a r d  c o n c l u d e s  t h a t  t h e  a p p l i c a n t  h a s  m e t  a l l  o f  t h e  
r e q u i r e m e n t s  o f  P a r a g r a p h  3 1 0 5 . 4 2  a n d  S u b - s e c t i o n  3 3 0 7 . 2  o f  
t h e  Z o n i n g  R e g u l a t i o n s  t o  b e  g r a n t e d  a  s p e c i a l  e x c e p t i o n  u n d e r  
S u b - s e c t i o n  8 2 0 7 . 2 .  The  s i t e  p l a n  p r o v i d e d  was d u l y  r e f e r r e d  
t o  t h e  d e p a r t m e n t s  a n d  a g e n c i e s  s p e c i f i e d  i n  P a r a g r a p h  3 1 0 5 . 4 2  
w i t h  n o  o b j e c t i o n  t o  t h e  a p p r o v a l  o f  t h e  p r o j e c t  e x c e p t  as h a s  
b e e n  m e t  b y  t h e  a p p l i c a n t .  The  p l a n s  p r o v i d e  new h o u s i n g  i n  
t h e  D i s t r i c t  o f  C o l u m b i a  i n  a  m a n n e r  w h i c h  w i l l  b e  c o m p a t i b l e  
w i t h  t h e  s u r r o u n d i n g  n e i g h b o r h o o d .  The  d e n s i t y  p r o v i d e d  i s  
b e l o w  t h e  d e n s i t y  p e r m i t t e d  i n  t h e  R-5-A D i s t r i c t .  Amp le  o p e n  
s p a c e ,  p r i v a t e  r e c r e a t i o n  a r e a ,  a n d  l a n d s c a p i n g  a r e  p r o v i d e d  
on  t h e  s i t e .  The  g r o u p i n g s  o f  t h e  b u i l d i n g s  h a v e  b e e n  l a i d  o u t  
i n  a  way t o  g e t  maximum u s e  o f  i n t e r i o r  o p e n  s p a c e .  The  s i t e  
p l a n s  m e e t  t h e  s p e c i f i c  a n d  i n d i v i d u a l  c r i t e r i a  s e t  f o r t h  
i n  P a r a g r a p h  3 1 0 5 . 4 2  a n d  S e c t i o n  3 3 0 7 . 2 .  A d d i t i o n a l l y ,  t h e  
B o a r d  c o n c l u d e s  t h a t  t h e  p r o j e c t  w i l l  b e  i n  h a r m o n y  w i t h  t h e  
g e n e r a l  i n t e n t  a n d  p u r p o s e s  o f  t h e  Z o n i n g  R e g u l a t i o n s  a n d  w i l l  
n o t  a d v e r s e l y  a f f e c t  t h e  u s e  o f  n e i g h b o r i n g  p r o p e r t y  i n  a c c o r d -  
a n c e  w i t h  t h e  Z o n i n g  R e g u l a t i o n s  a n d  Maps.  

The  B o a r d  a l s o  c o n c l u d e s  t h a t  t h e  a p p l i c a n t ' s  r e q u e s t  f o r  
v a r i a n c e  r e l i e f  w i l l  n o t  a d v e r s e l y  a f f e c t  t h e  s u r r o u n d i n g  l a n d  
u s e s .  The  r e q u e s t e d  v a r i a n c e  i s  a n  a r e a  v a r i a n c e ,  t h e  g r a n t i n g  
o f  w h i c h  r e q u i r e s  t h e  s h o w i n g  o f  an e x c e p t i o n a l  o r  e x t r a o r d i -  
n a r y  c o n d i t i o n  o f  t h e  p r o p e r t y  w h i c h  c r e a t e s  a  p r a c t i c a l  d i f f i -  
c u l t y  f o r  t h e  o w n e r .  The  B o a r d  c o n c l u d e s  t h a t  t h e  s l o p e  o f  
t h e  s i t e  i s  a  c o n d i t i o n  o f  t h e  p r o p e r t y  w h i c h  c r e a t e s  t h e  n e e d  
f o r  t h e  f o u r  s t o r y  b u i l d i n g .  The  B o a r d  n o t e s  t h a t  t h e  f r o n t  o f  
t h e  b u i l d i n g ,  on  t h e  d o w n h i l l  s i d e ,  i s  f o u r  s t o r i e s ,  b u t  t h e  
r e a r  o f  t h e  b u i l d i n g ,  o n  t h e  u p h i l l  s i d e  i s  o n l y  t w o  a n d  
o n e - h a l f  s t o r i e s .  The  B o a r d  c o n c l u d e s  t h a t  t h e  r e c o r d  r e f l e c t s  
t h a t  t h e  a p p l i c a n t  w o u l d  s u f f e r  a  p r a c t i c a l  d i f f i c u l t y  if t h e  
v a r i a n c e  w e r e  d e n i e d .  The  B o a r d  c o n c l u d e s  t h a t  t h e  v a r i a n c e  
w o u l d  n o t  i m p o s e  a  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  g o o d  
a n d  i t  w o u l d  n o t  s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t ,  p u r p o s e  a n d  
i n t e g r i t y  o f  t h e  Z o n i n g  R e g u l a t i o n s .  I t  i s  t h e r e f o r e  o r d e r e d  
t h a t  t h e  a p p l i c a t i o n  a s  amended i s  g r a n t e d ,  s u b j e c t  t o  t h e  
c o n d i t i o n  t h a t  t h e  d e v e l o p m e n t  be  c o n s t r u c t e d  i n  a c c o r d a n c e  w i t h  
t h e  p l a n s  s u b m i t t e d  t o  t h e  B o a r d  a s  E x h i b i t  No. 6 6  o f  t h e  
r e c o r d .  

VOTE: 3 - 1  ( W i l l i a m  F .  M c I n t o s h ,  C h a r l e s  R .  N o r r i s ,  a n d  W a l t e r  
B. L e w i s  t o  g r a n t ,  C o n n i e  F o r t u n e  o p p o s e d ,  L e o n a r d  
L .  M c C a n t s  a b s t a i n i n g ) .  
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BY ORDER O F  T H E  D I S T R I C T  O F  C O L U M B I A  B O A R D  O F  Z O N I N G  A D J U S T M E N T  

G f-k 
S T E V E N  E .  S H E R  
E x e c u t i  v e  D i r e c t o r  

UNDER S U B - S E C T I O N  8 2 0 4 . 3  O F  T H E  Z O N I N G  R E G U L A T I O N S  "NO D E C I S I O N  
OR ORDER O F  T H E  B O A R D  S H A L L  T A K E  E F F E C T  U N T I L  T E N  DAYS A F T E R  
H A V I N G  BECOME F I N A L  P U R S U A N T  T O  T H E  S U P P L E M E N T A L  R U L E S  O F  
P R A C T I C E  AND PROCEDURE B E F O R E  T H E  BOARD OF Z O N I N G  A D J U S T M E N T . "  

T H I S  ORDER O F  T H E  B O A R D  I S  V A L I D  FOR A  P E R I O D  OF S I X  MONTHS A F T E R  
T H E  E F F E C T I V E  D A T E  O F  T H I S  ORDER,  U N L E S S  W I T H I N  S U C H  P E R I O D  AN 
A P P L I C A T I O N  FOR A  B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  O F  OCCUPANCY I S  
F I L E D  W I T H  T H E  D E P A R T M E N T  O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  A N D  I N S P E C -  
T I O N S .  


