
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13001 of  Grant  Park Limited  P a r t n e r s h i p ,  pu r suan t  
t o  Paragraph 8207.11 of  t h e  Zoning Regu l a t i ons ,  f o r  a  v a r i a n c e  
from t h e  s i d e  ya rd  requ i rements  t o  e r e c t  a  n u r s i n g  home which 
does  n o t  s h a r e  a  common d i v i s i o n  w a l l  (Sub-sect ion  3305.4) i n  
an R-5-B D i s t r i c t  a t  t h e  p remises  5051 Hayes S t r e e t ,  N .  E . ,  
(Square 5179 and 5197, Lo t s  1-6, 809-811, 37-41, 55 ,  58 and 801 ) .  

HEARING DATE : J u l y  25, 1979 

DECISION DATE: August 8 ,  1979 

FINDINGS OF FACT: 

1. The s u b j e c t  s i t e  i s  l o c a t e d  i n  an R-5-B D i s t r i c t  o n  
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I t h e  s o u t h  s i d e  of Hayes S t r e e t  between 50 th  and 5 1 s t  S t r e e t s ,  
N .  E .  

2. The s u b j e c t  s i t e  i s  p r e s e n t l y  vacan t  and unimproved. 
I t  i s  i r r e g u l a r l y  shaped,  w i t h  a  wid th  t h a t  i s  290 f e e t  a c r o s s  
f o r  t h e  m a j o r i t y  o f  t h e  l o t .  The r e a r  l o t  l i n e s  a r e  n o t  p a r a l l e d  
t o  t h e  f r o n t .  

3. The p r o p e r t y  i s  d i v i d e d  by a  s i x t e e n  f o o t  wide ea se -  
ment which r u n s  p e r p e n d i c u l a r  t o  Hayes S t r e e t  approximate ly  
down t h e  middle o f  t h e  s i t e .  No b u i l d i n g  can be e r e c t e d  i n  t h e  
a r e a  covered by t h e  easement.  The l o c a t i o n  of  t h e  easement i s  
shown on t h e  s i t e  p l a n  marked a s  E x h i b i t  No. 17 of  t h e  r e c o r d .  

4 .  The a p p l i c a n t  p roposes  t o  erect a  n u r s i n g  home con- 
t a i n i n g  300 beds  on t h e  s i t e .  A n u r s i n g  home i s  a  use  p e r m i t t e d  
a s  a  m a t t e r - o f - r i g h t  i n  an R-5-B D i s t r i c t .  

5. The b u i l d i n g  w i l l  be e r e c t e d  on t h e  p o r t i o n  of  t h e  s i t e  
l o c a t e d  t o  t h e  e a s t  of t h e  sewer easement.  ' P a r k i n g  f o r  s i x t y -  
one c a r s  w i l l  be l o c a t e d  w e s t  of  t h e  s e w e r  easement.  The main 
e n t r a n c e  t o  t h e  f a c i l i t y  w i l l  be on t h e  w e s t  s i d e  o f  t h e  b u i l d -  
i n g ,  f a c i n g  t h e  pa rk ing  l o t .  

6 .  Because of  t h e  i r r e g u l a r  shape of t h e  l o t ,  t h e  b u i l d -  
i n g  as proposed w i l l  have a twen ty- th ree  f o o t  s i d e  ya rd  on t h e  

H- w e s t  s i d e .  The e a s t  s i d e  of t h e  b u i l d i n g  w i l l  be l o c a t e d  on 
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t h e  p r o p e r t y  l i n e  which a b u t s  a  twelve  f o o t  p u b l i c  a l l e y .  

7. The shape,  c o n f i g u r a t i o n  and s i z e  o f  t h e  b u i l d i n g  
w e r e  d i c t a t e d  by t h e  need t o  p rov ide  an economical ly  f e a s i b l e  
de s ign  f o r  t h e  n u r s i n g  home. 

8.  There was no w r i t t e n  r e p o r t  from Advisory Neighborhood 
Commission 7-C. 

9 .  The owner of t h e  p r o p e r t y  l o c a t e d  a c r o s s  t h e  a l l e y  
t o  t h e  e a s t  appeared a t  t h e  hea r ing  and suppor ted  t h e  app l i ca -  
t i o n  on t h e  grounds it would h e l p  improve t h e  neighborhood. 
The Board concurs .  

10. There was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION: 

The Board concludes  t h a t  t h e  r eques t ed  v a r i a n c e  i s  an a r e a  
va r i ance ,  t h e  g r a n t i n g  of which r e q u i r e s  t h e  showing of  some 
e x c e p t i o n a l  s i t u a t i o n  o r  c o n d i t i o n  of  t h e  p r o p e r t y  which cause s  
a  p r a c t i c a l  d i f f i c u l t y  upon t h e  owner. The Board concludes  
t h a t  t h e  i r r e g u l a r  shape of t h e  p r o p e r t y ,  t h e  l o c a t i o n  of t h e  
s e w e r  easement and t h e  need t o  de s ign  an economical ly  f e a s i b l e  
b u i l d i n g  combine t o  c r e a t e  t h e  e x c e p t i o n a l  c o n d i t i o n  and prac-  
t i c a l  d i f f i c u l t y  f o r  t h e  owners. The Board concludes  t h a t  t h e  
c o n s t r u c t i o n  of  a  n u r s i n g  home would h e l p  t o  improve t h e  a r e a ,  
and t h a t  t h e  r e l i e f  can be g r an t ed  w i thou t  s u b s t a n t i a l  de t r imen t  
t o  t h e  p u b l i c  good and w i thou t  impa i r i ng  t h e  i n t e n t ,  purpose  and 
i n t e g r i t y  of  t h e  zone p l a n  a s  embodied i n  t h e  Zoning Regula t ions  
and Map. I t  i s  t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  be GRANTED. 

VOTE: 4-0 ( C h l o e t h i e l  Woodard Smith,  Leonard L. McCants, Will iam 
F. McIntosh land Cha r l e s  R. No r r i s  t o  g r a n t ) .  

BY ORDER OF THE DISTRICT OF COLUMBIA BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E.  SHER 
Execut ive  D i r e c t o r  

FINAL DATE OF ORDER: 2 2 QCT 1979 
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UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS 
FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND INSPEC- 
TIONS. 


