
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13004 o f  J a n i c e  W. F r ey ,  p u r s u a n t  t o  Paragraph 
8207.11 of t h e  Zoning Regu l a t i ons ,  f o r  v a r i a n c e s  from t h e  s i d e  
ya rd  r equ i r emen t s  (Sub-sect ion  3305.1) and t h e  r e a r  y a r d  r e q u i r e -  
ments (Sub-sect ion  3304.1) f o r  a  proposed a d d i t i o n  t o  a  s i n g l e  
fami ly  dwe l l i ng  i n  an R-1-B D i s t r i c t  a t  t h e  p remises  3234 R 
S t r e e t ,  N . W . ,  (Square  1280,  Lot  9 9 ) .  

HEARING DATE: August 15 ,  1979 
DECISION DATE: September 5 ,  1979 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  an R-I.-B D i s t r i c t  on 
t h e  sou th  s i d e  of  R S t r e e t  between Wisconsin Avenue and 32nd 
S t r e e t ,  N.W. 

2. The s u b j e c t  p r o p e r t y  i s  i r r e g u l a r l y  shaped,  having on ly  
approximate ly  twen ty-e igh t  f e e t  of f r o n t a g e  on R S t r e e t ,  and a  
dep th  of  approx imate ly  200 f e e t .  The r e a r  p o r t i o n  of t h e  l o t  i s  
approximate ly  n i n e t y  f e e t  wide.  

3. The s u b j e c t  p r o p e r t y  i s  p r e s e n t l y  improved w i t h  two 
s e p a r a t e  s t r u c t u r e s ,  bo th  l o c a t e d  i n  t h e  r e a r  s o u t h e a s t  c o r n e r  
of t h e  l o t .  The a p p l i c a n t  c u r r e n t l y  u se s  b o t h  s t r u c t u r e s ,  which 
a r e  s e p a r a t e d  by approximate ly  f o u r  f e e b a s o n e  s i n g l e  f ami ly  
dwel l ing .  

4 .  The Board had p r e v i o u s l y  approved t h e  same s p e c i f i c  
v a r i a n c e s  r eques t ed  i n  t h i s  a p p l i c a t i o n  by o r d e r  d a t e d  September 
10,  1975 i n  A p p l i c a t i o n  No. 11951. The a p p l i c a n t  i n  Case No. 
11951 d i d  n o t  app ly  f o r  a  b u i l d i n g  pe rmi t  w i t h i n  s i x  months of 
t h a t  d a t e  because  of  economic and o t h e r  market  c o n d i t i o n s .  The 
app rova l  t h u s  e x p i r e d ,  and t h e  a p p l i c a n t  i n  t h i s  c a s e  t h e r e f o r e  
s eeks  v a r i a n c e  r e l i e f  aga in  form t h e  Board. 

5. The a p p l i c a n t  proposes  t o  cover  and e n c l o s e  t h e  a r e a  
between t h e  two e x i s t i n g  b u i l d i n g s  w i th  a  g l a s s  roof  and w a l l s ,  
t o  connec t  t h e  two b u i l d i n g s .  The a r e a  enc lo sed  would s e r v e  a s  
a  connec t i on  and l i v i n g  room. One b u i l d i n g  now c o n t a i n s  a  
k i t c h e n ,  bathroom and a  l iving-bedroom. The o t h e r  b u i l d i n g  
c o n t a i n s  a d d i t i o n a l  bedrooms. 

6 .  The e x i s t i n g  b u i l d i n g s  a r e  p r e s e n t l y  non-conforming 
as t o  t h e  s i d e  and rear ya rd  r equ i r emen t s .  The e x i s t i n g  s i d e  
ya rd  a t  i t s  nar rowes t  p o i n t  i s  on ly  one f o o t  wide. The e x i s t i n g  
r e a r  y a r d  ave r ages  on ly  15.2 f e e t .  Var iances  of  seven f e e t  
and 9.8 f e e t  a r e  t h u s  r e q u e s t e d ,  r e s p e c t i v e l y .  
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7 .  The proposed e n c l o s u r e  w i l l  be  l o c a t e d  e n t i r e l y  between 
t h e  t w o  b u i l d i n g s .  The a r e a  w i l l  n o t  i n  any way ex tend  c l o s e r  t o  
t h e  l o t  l i n e s  t h a n  t h e  p r e s e n t  b u i l d i n g s .  There  w i l l  t h u s  be  no 
r e d u c t i o n  i n  t h e  e x i s t i n g  y a r d s .  

8 .  A l l  zoning d imensions  of t h e  p r o p e r t y  a r e  f a r  
i n  e x c e s s  o f  t h e  minimum r e q u i r e m e n t s .  Only t h e  p e c u l i a r  l o c a t i o n ,  
a t  t h e  v e r y  r e a r  o f  t h e  l o t ,  and t h e  d e s i g n  o f  t h e  e x i s t i n g  s t r u c t u r e s  
c r e a t e  noncompliance w i t h  t h e  Zoning R e g u l a t i o n s .  

9 .  The o n l y  p r a c t i c a b l e  way t o  connec t  t h e  b u i l d i n g s  i s  t o  
e x t e n d  t h e  w a l l s  a t  t h e  e a s t e r n  s i d e  o f  t h e  b u i l d i n g s .  To se t  back 
t h e  c o n n e c t i n g  e x t e r i o r  w a l l  from t h e  e a s t e r n  s i d e  y a r d  would n o t  
be  p r a c t i c a l ,  s i n c e  t h e  w a l l  would i n t e r s e c t  twodoorways o f  t h e  
e x i s t i n g  b u i l d i n g s  t h e r e b y  r e q u i r i n g  s u b s t a n t i a l  s t r u c t u r a l  a l t e r a -  
t i o n s .  

1 0 .  The a d d i t i o n  w i l l  n o t  b e  v i s i b l e  from t h e  n o r t h ,  w e s t  o r  
s o u t h .  The a d d i t i o n  w i l l  n o t  b e  v i s i b l e  from t h e  main s t r u c t u r e  
on t h e  p r o p e r t y  a b u t t i n g  t h i s  s i t e  t o  t h e  e a s t ,  s i n c e  such s t r u c t u r e  
i s  much f a r t h e r  t o  t h e  n o r t h  t h a n  t h e  proposed a d d i t i o n .  The h e i g h t  
o f  t h e  a d d i t i o n  w i l l  n o t  b e  above t h a t  o f  e x i s t i n g  s t r u c t u r e s .  

11. Advisory Neighborhood Commission - 3A d i d  n o t  submit  a  
w r i t t e n  r e p o r t  on t h e  a p p l i c a t i o n .  

12.  The owner o f  t h e  a b u t t i n g  p r o p e r t y  t o  t h e  e a s t  submi t t ed  
a  l e t t e r  f o r  t h e  r e c o r d  i n  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  The 
ne ighbors  o b j e c t e d  t o  t h e  c o n s t r u c t i o n  on t h e  grounds t h a t  f u r t h e r  
b u i l d i n g  on t h e  s u b j e c t  p r o p e r t y  would be a  f u r t h e r  i n v a s i o n  of 
t h e i r  p r i v a c y ,  would add a d d i t i o n a l  unwarranted  n o i s e  and d i s t u r b a n c e  
i n  c l o s e  p r o x i m i t y  t o  t h e i r  p r o p e r t y  and would add t o  c o n g e s t i o n  
and p o l l u t i o n  i n  Georgetown. 

13.  A s  t o  t h e  n e i g h b o r ' s  c o n c e r n s ,  t h e  Board f i n d s  t h a t  t h e  
proposed a d d i t i o n  i s  l o c a t e d  more t h a n  f o r t y  f e e t  away from t h e  
e x i s t i n g  n e i g h b o r ' s  house ,  and i s  a d j a c e n t  t o  an  a r e a  used  by t h e  
n e i g h b o r s  a s  a  dog run.  The Board f u r t h e r  f i n d s  t h a t  because  of 
a n  e x i s t i n g  wood f e n c e  which d i v i d e  t h e  two p r o p e r t i e s  and a  s i g n i -  
f i c a n t  d i f f e r e n c e  i n  e l e v a t i o n  between t h e  two l o t s  a t  t h e  r e a r ,  
t h e  a d d i t i o n  w i l l  n o t  have any a d v e r s e  e f f e c t s  on t h e  a d j o i n i n g  
p r o p e r t y .  
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1 4 .  A r e p r e s e n t a t i v e  of t h e  C i t i z e n s  Assoc ia t ion  of Georgetown 
appeared and t e s t i f i e d  a t  t h e  hear ing .  The Assoc ia t ion  had taken an 
o f f i c i a l  p o s i t i o n  i n  oppos i t i on  t o  t h e  a p p l i c a t i o n .  However, t h e  re- 
p r e s e n t a t i v e  t e s t i f i e d  t h a t  i f  t h e  Assoc ia t ion  had been aware of t h e  
l i m i t e d  n a t u r e  of t h e  a p p l i c a t i o n ,  t o  enc lose  an a r e a  t o  connect  t h e  
two b u i l d i n g s ,  t h e  Assoc ia t ion  might n o t  have opposed t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION 

The Board concludes t h a t  t h e  reques ted  va r i ances  a r e  a r e a  v a r i a n c e s ,  
t h e  g r a n t i n g  of which r e q u i r e s  t h e  showing of an excep t iona l  s i t u a t i o n  
o r  cond i t i on  of t h e  p rope r ty  which c r e a t e s  a  p r a c t i c a l  d i f f i c u l t y  f o r  
t h e  owner. The Board concludes t h a t  t h e  l o c a t i o n  of t h e  e x i s t i n g  
improvements on t h e  l o t  c o n s t i t u t e s  an excep t iona l  s i t u a t i o n ,  and t h e  
i n a b i l i t y  of t h e  a p p l i c a n t  t o  connect  t h e  two e x i s t i n g  b u i l d i n g s  c r e a t e s  
a  p r a c t i c a l  d i f f i c u l t y .  The Board no te s  t h a t  wi thout  t h e  a d d i t i o n ,  
t h e r e  would be no i n t e r i o r  connect ion between t h e  two b u i l d i n g s  which 
a r e  a c t u a l l y  used a s  one s i n g l e  family  dwel l ing .  The Board f u r t h e r  no t e s  
t h a t  t h e  a d d i t i o n  w i l l  n o t  extend heyond t h e  s i d e  o r  r e a r  of t h e  e x i s t -  
i n g  b u i l d i n g s ,  and w i l l  n o t  decrease  t h e  width of t h e  e x i s t i n g  yards .  
The Board concludes  t h a t  t h e  va r i ances  i f  g ran ted  w i l l  n o t  adverse ly  
impact upon any a d j o i n i n g  p rope r ty .  The Board concludes t h a t  t h e  r e -  
quested r e l i e f  can be gran ted  wi thout  s u b s t a n t i a l  de t r imen t  t o  t h e  p u b l i c  
good and wi thout  impai r ing  t h e  i n t e n t ,  purpose and i n t e g r i t y  of  t h e  zone 
p lan  a s  embodied i n  t h e  Zoning Regulat ions  and Maps. I t  i s  t h e r e f o r e  
ORDERED t h a t  t h e  a p p l i c a t i o n  be GRANTED. 

VOTE: 5-0 (Ruby B .  McZier, Char les  R.  N o r r i s ,  Leonard L .  McCants, 
William F. McIntosh and C h l o e t h i e l  Woodard Smith t o  G R A N T ) .  

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E ,  SHER 
Execut ive  D i rec to r  

FINAL DATE OF ORDER: 9 0CT 1979 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION OR ORDER 
OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL 
PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE BEFORE THE 
BOARD OF Z O N I N G  ADJUSTMENT." 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER THE 
EFFECTIVE DATE OF THIS ORDER, UNLESS W I T H I N  SUCH PERIOD AN APPLICATION 
FOR A BUILDING PERMIT OR CERTIFICATE OR OCCUPANCY IS FILED W I T H  THE 
DEPARTMENT OF LICENSES, INVESTIGATIONS, AND INSPECTIONS. 


