
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13007, of Robert  Millman, pursuant  t o  Paragraph 
8207.11 of t h e  Zoning Regula t ions ,  f o r  va r i ances  from t h e  l o t  
a r e a  and l o t  width  requi;ements ( sub-sec t ion  3301.1) , s i d e  yard  
requirements  (Sub-sect ion 3305 .1) ,  from t h e  p r o h i b i t i o n  a g a i n s t  
a l lowing an open parking space w i t h i n  t e n  f e e t  of a  dwel l ing 
(Sub-sect ion 7205 .2) ,  and from t h e  park ing  space requirements  
(Sub-sect ion 7202.1) f o r  a  proposed subd iv i s ion  and new r e s i d e n -  
t i a l  development comprising f o u r  semi-detached dwel l ings  i n  
an R-2 D i s t r i c t  a t  t h e  premises Eas t  Cap i to l  S t r e e t  and Cen t r a l  
Avenue S.E.  (Square 5286, Lot 48 ) .  

HEARING DATE: August 1 5 ,  1979 
DECISION DATE: October 3 ,  1979 

FINDING OF FACT: 

1. A t  t h e  p u b l i c  h e a r i n g ,  t h e  Board gran ted  permiss ion t o  
t h e  a p p l i c a n t  t o  amend t h e  a p p l i c a t i o n .  The a p p l i c a n t  no longer  
r e q u i r e s  any v a r i a n c e s  from t h e  parking requirements  (Sub- 
s e c t i o n s  7205.2 and 7202.1 of t h e  Zoning Regu la t ions ) .  

2 .  The s u b j e c t  p rope r ty  i s  l o c a t e d  a t  t h e  i n t e r s e c t i o n  of 
Eas t  Cap i to l  S t r e e t ,  Cen t r a l  Avenue and 50th S t r e e t ,  S.E.  I t  i s  
i n  an R-2 D i s t r i c t .  

3 .  The s u b j e c t  s i t e  i s  14,202 square  f e e t  i n  a r e a  and i s  
unimproved. The a p p l i c a n t  proposes t o  subdivide t h e  s u b j e c t  l o t  
i n t o  fou r  r eco rd  l o t s  and t o  c o n s t r u c t  f o u r  semi-detached s i n g l e  
fami ly  dwel l ings  on t h e  s u b j e c t  s i t e .  The s i t e  has  167.18 square  
f e e t  of f r o n t a g e  on Eas t  Cap i to l  S t r e e t  and 189.46 f e e t  of f r o n t a g e  
on Cen t r a l  Avenue. The s i t e ' s  topography s lopes  u p h i l l  t o  
t h e  n o r t h e a s t .  The l o t  i s  t r i a n g u l a r  i n  shape.  

4 .  There i s  a  b u i l d i n g  r e s t r i c t i o n  l i n e ,  s e t  back f i f t e e n  
f e e t  from Cen t r a l  Avenue and a  b u i l d i n g  r e s t r i c t i o n  l i n e ,  s e t  back 
t h i r t y - f i v e  f e e t  from Eas t  Cap i to l  S t r e e t .  

5 .  To t h e  n o r t h  of t h e  s u b j e c t  p rope r ty  i s  Eas t  Cap i to l  
S t r e e t ,  a  s t r e e t  having a  n i n e t y  foo t  r i g h t  of way, fol lowed by 
semi-detached dwel l ings  i n  t h e  R-2 D i s t r i c t .  To t h e  e a s t  a b u t t i n g  
t h e  s u b j e c t  s i t e  t h e r e  i s  a  s i n g l e  family  detached dwel l ing on a  
5 ,300 square  f o o t  l o t  i n  t h e  R-2 D i s t r i c t .  This  l o t  has  f r o n t a g e  
on bo th  Eas t  Cap i to l  S t r e e t  and Cen t r a l  Avenue. To t h e  sou th  i s  
Cen t r a l  Avenue, a  s t r e e t  having a  s i x t y  f o o t  r i g h t  of way, fol lowed 
by a  p u b l i c  l i b r a r y  i n  t h e  R-2 D i s t r i c t .  
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To t h e  nor thwest  a c r o s s  East  C a p i t o l  S t r e e t  t h e r e  a r e  semi- 
detached dwel l ings  i n  t h e  R-2 D i s t r i c t ,  and t o  t h e  southwest  
ac ros s  Cen t r a l  Avenue t h e r e  i s  a Ca tho l i c  Church i n  t h e  R-2. 

6 .  The v a r i a n c e  from S e c t i o n  3301.1 of t h e  Zoning Regula- 
t i o n s  w i l l  a l l ow  t h e  c r e a t i o n  of two r eco rd  l o t s  of l e s s  than  
t h i r t y  f e e t  i n  wid th  and two r eco rd  l o t s  w i t h  an a r e a  of l e s s  
than  3000 square  f e e t .  The proposed Lot No. 2 would be  27.77 
f e e t  i n  width  w i t h  an a r e a  of 2339 square  f e e t .  Proposed Lot 
No. 4 would be  twenty-s ix  f e e t  i n  wid th .  Proposed Lot No. 3 
would have an  a r e a  of 2955 squa re  f e e t .  

7 .  The v a r i a n c e  r eques t ed ,  from Sec t ion  3305.1 of t h e  Zoning 
Regula t ions ,  would permit  t h e  c r e a t i o n  of t h r e e  r eco rd  l o t s  w i t h  
s i d e  yards  l e s s  than  e i g h t  f e e t .  Proposed Lot Numbers 2 ,  3  and 4 
would each have a s i d e  yard of s i x  f e e t .  

8 .  The a p p l i c a n t  t e s t i f i e d  t h a t  he  can c o n s t r u c t  t h r e e  
dwel l ings  on t h e  s u b j e c t  s i t e  w i thou t  need f o r  any of t h e  s u b j e c t  
r eques t ed  v a r i a n c e s .  He t e s t i f i e d  t h a t  t h e  houses would s e l l  a t  a  
h ighe r  p r i c e  than  t h e  proposed houses and t h a t  i t  was h i s  under- 
s t and ing  t h a t  a t  t h e  i nc reased  s e l l i n g  p r i c e ,  t h e  dwel l ings  would 
n o t  be  marketable  i n  t h e  s u b j e c t  neighborhood nor  i n  keeping w i t h  
t h e  neighborhood. 

9 .  The O f f i c e  of Planning and Development, by r e p o r t  da t ed  
August 9 ,  1979, recommended t h a t  t h e  a p p l i c a t i o n  be approval  w i t h  
c o n d i t i o n s .  The r e p o r t  w a s  w r i t t e n  p r i o r  t o  t h e  amendment of t h e  
a p p l i c a t i o n .  The OPD r ~ p o r t e d  t h a t  t h e  shape of t h e  s u b j e c t  s i t e ,  
t h e  s i t e ' s  f r o n t a g e  on two s t r e e t s ,  and t h e  r e s u l t a n t  b u i l d i n g  
r e s t r i c t i o n  l i n e s  c r e a t e  d i f f i c u l t i e s  i n  developing t h e  p rope r ty  i n  
conformance w i t h  R-2 D i s t r i c t  s t a n d a r d s .  The OPD expected no s i g n i -  
f i c a n t  t r a f f i c  impact from t h e  proposed development a s  o n - s t r e e t  
park ing  i s  pe rmi t t ed  on Eas t  C a p i t o l  S t r e e t  and c e n t r a l  Avenue a t  
t h i s  l o c a t i o n .  Upon reviewing t h e  s i t e  p l a n ,  t h e  OPD found t h e  pro-  
posed wes te rn  l o t  l i n e s  which f r o n t  on Eas t  C a p i t o l  S t r e e t  p l a t t e d  
i n  an i r r e g u l a r  m a t t e r .  The OPD f e l t  t h a t  t h e s e  l i n e s  should be  
p l a t t e d  perpendicu la r  t o  Eas t  C a p i t o l  S t r e e t .  This r e p l a t t i n g  of 
t h e  l o t  l i n e s  would i n c r e a s e  t h e  degree  of v a r i a n c e  t h e  l o t s  need 
f o r  development b u t  would s i m p l i f y  t h e  des ign  and b r i n g  t h e  l o t ' s  
shape i n t o  c h a r a c t e r  w i t h  t h e  o t h e r  l o t s  i n  t h i s  Square.  I n  conclu- 
s i o n ,  OPD was of t h e  op in ion  t h a t  t h e  reques ted  v a r i a n c e  r e l i e f  w i l l  
a l low t h e  development of t h i s  s i t e  w i t h  needed housing wi thout  sub- 
s t a n t i a l  de t r iment  t o  t h e  p u b l i c  good and wi thout  impai r ing  t h e  
i n t e n t ,  purpose and i n t e g r i t y  of t h e  Zoning Regulat ions  and Map. 
For reasons  s t a t e d  i n  t h e  Conclusions of Law, t h e  Board does n o t  
concur i n  t h e  r e p o r t  of t h e  OPD. 
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10.  The Cap i to l  View Proper ty  Owners Assoc i a t i on ,  t h e  T rus t ee s  
of t h e  C a p i t a l  View B a p t i s t  Church, and neighboring p rope r ty  owners 
opposed t h e  a p p l i c a t i o n .  A p e t i t i o n  w i t h  t h i r t y - t w o  s i g n a t u r e s  i n  
oppos i t i on  t o  t h e  a p p l i c a t i o n  was submit ted t o  t h e  r e c o r d .  The 
grounds of t h e  oppos i t i on  were:  (a)  The proposed des ign  would 
upse t  t h e  a r c h i t e c t u r a l  s t a b i l i t y  of t h e  s u b j e c t  r e s i d e n t i a l  a r e a ;  
(b) An opening wedge would b e  c r e a t e d  whereby o u t s i d e  en t r ep reneu r s  
would be  a b l e  t o  evade zoning requirements  under t h e  g u i s e  of pro-  
moting t h e  u se  of vacan t  l and  f o r  maximum b e n e f i t  t o  t h e  c i t y ;  
(c )  Zoning Regula t ions  a r e  i n t ended  t o  p r o t e c t  p rope r ty  owners a s  
w e l l  a s  o t h e r  c i t i z e n s  of t h e  community from those  i n t e r e s t e d  only  
i n  f i n a n c i a l  g a i n ;  (d) The a p p l i c a n t  can c o n s t r u c t  t h r e e  houses on 
t h e  s u b j e c t  s i t e  wi thout  a  need f o r  any v a r i a n c e s ; ( e )  The g r a n t i n g  
of t h e  v a r i a n c e s  would b e  d e t r i m e n t a l  t o  t h e  p u b l i c  good w i t h  i t ' s  
r e s u l t i n g  adverse  impact upon a d j a c e n t  and neighbofing p r o p e r t i e s .  

11. Advisory Neighborhood Commission - 7 E ,  by l e t t e r  of August 
1 5 ,  1 9 7 9  and a t  t h e  p u b l i c  hea r ing  opposed t h e  g r a n t i n g  of any 
v a r i a n c e s  r eques t ed  by t h e  a p p l i c a n t .  No grounds were s t a t e d  by 
t h e  ANC. 

CONCLUSIONS OF LAW: 

Based on t h e  r e c o r d ,  t h e  Board concludes t h a t  t h e  a p p l i c a n t  i s  
seeking a r e a  v a r i a n c e s ,  t h e  g r a n t i n g  of which r e q u i r e s  a  showing 
of a  p r a c t i c a l  d i f f i c u l t y  stemming from t h e  p rope r ty  i t s e l f .  The 
a p p l i c a n t  has  argued t h a t  t h e  unusual  shape of t h e  s u b j e c t  p r o p e r t y ,  
i t ' s  two b u i l d i n g  r e s t r i c t i o n  l i n e s  on two of t h e  t h r e e  s i d e s  of 
t h e  p rope r ty  and t h e  topographica l  cond i t i ons  c r e a t e  t h e  p r a c t i c a l  
d i f f i c u l t y .  The Board concludes  t h a t  wh i l e  t h e s e  c o n d i t i o n s  may 
c o n s t i t u t e  p r a c t i c a l  d i f f i c u l t i e s  i n  c e r t a i n  s i t u a t i o n s , i n  t h e  
s u b j e c t  a p p l i c a t i o n  t h e  a p p l i c a n t  has  produced t h e  p r a c t i c a l  
d i f f i c u l t y  because of h i s  p roposa l  t o  develop f o u r  dwel l ings  on t h e  
s u b j e c t  s i t e .  The a p p l i c a n t  t e s t i f i e d  and t h e  Board so  f i n d s  t h a t  
he  c o u l d  c o n s t r u c t  t h r e e  dwel l ings  wi thout  t h e  need of any v a r i a n c e s .  
The a p p l i c a n t ,  i n  overcrowding t h e  s u b j e c t  l o t ,  has c r e a t e d  t h e  
need f o r  t h e  v a r i a n c e s .  

The Board n o t e s  t h e  oppos i t i on  t o  t h i s  a p p l i c a t i o n .  It f u r t h e r  
concludes t h a t  t h e  a p p l i c a t i o n  cannot be  g ran ted  wi thout  s u b s t a n t i a l  
de t r imen t  t o  t h e  p u b l i c  good and wi thout  s u b s t a n t i a l l y  impai r ing  
t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  zone p l a n .  Accordingly,  
i t  i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  D E N I E D .  

VOTE: 3-1  (Walter  B .  Lewis, Char les  R .  Nor r i s  and William F .  
McIntosh t o  DENY; C h l o e t h i e l  Woodard Smith OPPOSED; 
Leonard L. McCants n o t  v o t i n g ,  having recused h i m s e l f ) .  
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BY ORDER O F  T H E  D . C .  BOARD O F  ZONING ADJUSTMENT 

A T T E S T E D  B Y :  
STEVEN E .  S H E R  
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 
!', A ,! * . .  & !,j 1980 

UNDER S U B - S E C T I O N  8204 .3  O F  T H E  ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER O F  THE BOARD SHALL TEKE E F F E C T  U N T I L  T E N  DAYS A F T E R  
HAVING BECOME F I N A L  PURSUANT T O  THE SUPPLEMENTAL RULES O F  
P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT."  


