GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 13011 of Alberta Frye, pursuant to Paragraph
8207.11 of the Zoning Regulations, for variance from the use
provigions (Section 3102) to use the first floor of the sub-
ject premises as a beauty salon in an R-2 District at the pre-
mises 5309 B Street, S.E., (Square 5304, Lot 3).

HEARING DATE: August 15, 1979
DECISION DATE: September 5, 1979

FINDINGS OF FACT:

1. The subject premises is located in an R-2 District
on the south side of B Street, between 53rd and 54th Streets,
S.E.

2. The subject property contains 4,000 square feet of
lot area, and is improved with a single family detached dwel-
ling having one story plus a basement. The dwelling is cur-
rently occupied by one family as a conforming use under the
Zoning Regulations.

3. The applicant proposes to convert the building into
a small neighborhood oriented beauty salon, with three to four
chairs. A beauty salon is a use which is first permitted in
a C-1 commercial District.

4. The applicant contended that the house is too small
to be suitably used as a residence, and that substantial
expenditures would be required to renovate the house for
single family use. The applicant contended that such expendi-
tures, when combined with the costs associated with maintaining
the house, create a hardship for the owner,.

5. The property is located in an area which is devoted
entirely to residential uses, including detached, semi-detached
and row dwellings. The nearest commercial zoning is at least
600 feet away.

6. The lot is one of a series of similar sized and
shaped properties in the subject square. There is no material
difference between this lot and other residentially zoned pro-
perties.
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7. The Office of Planning and Development, by report
dated August 8, 1979 and testimony at the hearing, recommended
that the application be denjied. The OPD reported that the site
is topographically level and does not differ appreciably from
the other lots in the vicinity. The house is now in residential
use and has no exceptional characteristics. The OPD was of the
opinion that the subject property can be used in accordance
with provisions of the Zoning Regulations for the R-2 District.
The OPD stated that the variance if granted would permit the
encroachment of a commercial use into a viable residential
neighborhood, which would cause substantial detriment to the
public good and impair the intent, purpose and integrity of the
Zoning Regulations and Maps. The Board concurs with the findings
and conclusions of the OPD.

8. There was no report from Advisory Neighborhood Com~
mission 7E.

9. There was a petition received in the record in oppo-
sition to the variance from residents of the block in which
the subject property is located.

CONCLUSIONS OF LAW AND OPINION:

The Board concludes that the requested variance is a use
variance the granting of which requires the showing of an undue
hardship upon the owner arising out of some exceptional or
unique condition of the property. The Board concludes that the
applicant has demonstrated nothing exceptional, extraordinary
or unique about the property itself which suggests that it
qualifies for a variance. The Board further concludes that the
hardship alleged by the owner is a personal hardship and is not
derived from the property itself. Such a hardship is not a
proper basis for the granting of a variance. The Board concludes
that the property reasonably can be used for a purpose permitted
in the R-2 District. The Board notes that the property is being
so used at present. The Board therefore concludes that to per-
mit commercial use of the premises would be contrary to the
intent and purposes of the Zoning Regulations and would be of
substantial detriment to the public good. It is therefore
ORDERED that the application be DENIED.

VOTE: 5-0 (Ruby B. McZier, Charles R. Norris, Leonard L. McCants,
William F. McIntosh and Chloethiel Woodard Smith to
deny) .

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY: p:\ E ‘\Qk

STEVEN E. SHER
Executive Director
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FINAL DATE OF OrRDER: 1 & NQV 1979

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRAC-
TICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT."



