
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13027,  o f  Lynden V.  Emerson, p u r s u a n t  t o  P a r a g r a p h  
8207.11  o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a  v a r i a n c e  f rom t h e  p r o h i -  
b i t i o n  a g a i n s t  a d d i n g  t o  a  non-conforming s t r u c t u r e  which now 
e x c e e d s  t h e  a l l o w a b l e  p e r c e n t a g e  o f  l o t  occupancy  ( P a r a g r a p h  
7107.21)  t o  a l l o w  a  s econd  s t o r y  r e a r  a d d i t i o n  t o  a  row d w e l l i n g  
i n  a n  R-4 D i s t r i c t  a t  t h e  p r e m i s e s  521 - 9 t h  S t r e e t ,  S .E.  ( S q u a r e  
926 ,  L o t  2 8 ) .  

HEARING DATE: Augus t  22 ,  1979 
DECISION DATE: September  5 ,  1979 

FINDINGS OF FACT: 

1. The s u b j e c t  s i t e  i s  l o c a t e d  i n  t h e  R-4 D i s t r i c t  on t h e  
w e s t  s i d e  of  N i n t h  S t r e e t  be tween  E  and  G S t r e e t s ,  S .E . ,  and i s  
known a s  521  - 9 t h  S t r e e t ,  S .E.  

2 .  The s u b j e c t  p r o p e r t y  i s  t o p o g r a p h i c a l l y  f l a t ,  a n d  rec- 
t a n g u l a r  i n  s h a p e  w i t h  a n  a r e a  o f  1086 s q u a r e  f e e t  and a  w i d t h  
o f  13 .57  f e e t .  The r e a r  y a r d  d e p t h  i s  t w e n t y - e i g h t  f e e t .  The 
l o t  i s  improved w i t h  a  two s t o r y  b r i c k  s i n g l e  f a m i l y  row d w e l l i n g s .  

3 .  To t h e  n o r t h  o f  t h e  s u b j e c t  p r o p e r t y  a r e  row d w e l l i n g s .  
To t h e  s o u t h  t h e r e  i s  a t w e l v e  foo t -wide  a l l e y  f o l l o w e d  by row 
h o u s e s .  To t h e  e a s t  o f  t h e  s u b j e c t  p r o p e r t y  a r e  row h o u s e s  and 
t o  t h e  w e s t  or  rear i s  a  p u b l i c  walkway and a  warehouse  s t r u c t u r e .  

4 .  The s u b j e c t  d w e l l i n g  i s  a p p r o x i m a t e l y  n i n e t y  y e a r s  o l d .  

5 .  The s t r u c t u r e  became non-conforming on May 1 2 ,  1958 ,  t h e  
e f f e c t i v e  d a t e  o f  t h e  c u r r e n t  Zoning R e g u l a t i o n s .  The non-confor -  
m i t y  i s  d u e  t o  a  one  s t o r y  f rame p o r c h ,  which w a s  added  t o  t h e  
r e a r  o f  t h e  h o u s e  a p p r o x i m a t e l y  f i f t y  y e a r s  a g o  by a  fo rmer  owner.  

6 .  The s t r u c t u r e  i s  non-conforming s i n c e  w i t h  t h e  p o r c h  
a d d i t i o n ,  it e x c e e d s  t h e  p e r m i t t e d  s i x t y  p e r c e n t  l o t  occupancy  by 
52.98 s q u a r e  f e e t .  
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7. The a p p l i c a n t  p roposes  t o  add a  second s t o r y  a d d i t i o n  o v e r  
t h e  e x i s t i n g  r e a r  f i r s t  f l o o r  porch .  The a d d i t i o n  w i l l  ex tend  t h e  
mas te r  bedroom t o  s e r v e  a s  a  n u r s e r y .  

8 .  The a d d i t i o n  w i l l  be  n i n e  f e e t  by 13.57 f e e t  i n  d imension.  
I t  w i l l  be  b u i l t  o v e r  t h e  e x i s t i n g  f i r s t  f l o o r  s t r u c t u r e  and f l u s h  
w i t h  i t .  The proposed a d d i t i o n  w i l l  n o t  i n c r e a s e  t h e  l o t  occupancy,  
n o r  w i l l  it d e c r e a s e  t h e  e x i s t i n g  r e a r  ya rd  se t -back  which c u r r e n t l y  
i s  e i g h t  f e e t  n i n e  i n c h e s  l o n g e r  t h a n  t h e  minimum of  twenty f e e t  
r e q u i r e d  by t h e  Zoning R e g u l a t i o n s .  

9 .  The s u b j e c t  d w e l l i n g  h a s  two bedrooms. One i s  f o r  t h e  
a p p l i c a n t ' s  s l e e p i n g  u s e  and t h e  o t h e r  i s  used a s  a  d e n ,  s t u d y ,  and 
g u e s t  room. The g u e s t  room w i l l  s e r v e  a s  s l e e p i n g  q u a r t e r s  f o r  l i v e -  
i n  c h i l d  c a r e  a s s i s t a n c e .  The house h a s  no basement o r  a r e a  a v a i l -  
a b l e  f o r  s t o r a g e .  

1 0 .  There  were l e t te rs  o f  r e c o r d ,  i n  f a v o r  of  g r a n t i n g  t h e  
a p p l i c a t i o n  from f o u r t e e n  p r o p e r t y  owners and one  t e n a n t .  There  
was a l s o  a  p e t i t i o n  i n  f a v o r  o f  t h e  a p p l i c a t i o n  s i g n e d  by f o u r  
owners,  a l l  from homes w i t h i n  200 f e e t  o f  t h e  a p p l i c a n t ' s  p r o p e r t y .  
Four n e i g h b o r s  spoke a t  t h e  h e a r i n g  i n  s u p p o r t  of  t h e  a p p l i c a t i o n .  

11. Oppos i t ion  was r e g i s t e r e d  by t h e  owner of  t h e  home a b u t t i n g  
t h e  s u b j e c t  p r o p e r t y  on t o  t h e  n o r t h  and s e v e r a l  o t h e r  home owners 
i n  t h e  neighborhood.  The o p p o s i t i o n  t e s t i f i e d  t h a t  t h e  p lanned 
a d d i t i o n  would a d v e r s e l y  a f f e c t  l i g h t  and a i r  a t  t h e  r e a r  of  t h e  
a b u t t i n g  p r o p e r t y .  The o p p o s i t i o n  f u r t h e r  argued t h a t  t o  g r a n t  t h e  
a p p l i c a t i o n  would se t  a  p r e c e d e n t .  

12.  The a p p l i c a n t ' s  a r c h i t e c t  p rov ided  drawings which showed 
t h e  l i m i t e d  impact  of t h e  a d d i t i o n  on s u n l i g h t  r e c e i v e d  by t h e  r e a r  
o f  t h e  a b u t t i n g  p r o p e r t y  d u r i n g  t h e  summer, f a l l ,  and w i n t e r  o f  
t h e  y e a r .  

13 .  Photographs  o f  e x i s t i n g  f o l i a g e  on t h e  p r o p e r t y  t o  t h e  
n o r t h  of  t h e  s u b j e c t  p r o p e r t y  w e r e  s u b m i t t e d  t o  t h e  r e c o r d  by t h e  
a p p l i c a n t  t o  demons t ra te  t h a t  t h e  proposed a d d i t i o n  would p r o v i d e  
no more shade  t h a n  t h e  e x i s t i n g  f o l i a g e .  The Board f i n d s  t h a t  t h e  
proposed a d d i t i o n  would be  of  no s u b s t a n t i a l  d e t r i m e n t  t o  t h e  
a d j o i n i n g  p r o p e r t y .  
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1 4 .  The a p p l i c a n t  p rov ided  f o r  t h e  r e c o r d  a  b lock map which 
showed t h a t  a t  l e a s t  t e n  o t h e r  houses  on t h e  w e s t  s i d e  of t h e  500 
b lock  of  9 t h  S t r e e t ,  S .E . ,  ex tend  a s  f a r  o r  f u r t h e r  i n  dep th  t han  
t h e  s u b j e c t  s t r u c t u r e .  

15 .  Advisory Neighborhood Commission - 6B, t e s t i f i e d  a t  t h e  
p u b l i c  h e a r i n g  i n  f a v o r  of  t h e  a p p l i c a t i o n  on t h e  gounds t h a t  t h e  
s u b j e c t  l o t  i s  narrower  and sha l l ower  t h a n  r e q u i r e d  under t h e  Zoning 
Regu l a t i ons  and t h a t  t h u s  c r e a t e d  a  p r a c t i c a l  d i f f i c u l t y .  The ANC 
f u r t h e r  t e s t i f i e d  t h a t  t h e  b lockage of  l i g h t  and a i r  complained of 
by t h e  owner of  t h e  p r o p e r t y  immediately t o  t h e  n o r t h  of  t h e  s u b j e c t  
p r o p e r t y  was n o t  cons ide r ed  s u f f i c i e n t l y  g r e a t  t o  r e q u i r e  d e n i a l  
of  t h i s  a p p l i c a t i o n .  The Board s o  f i n d s .  

CONCLUSIONS OF LAW: 

Based on t h e  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  
s eek ing  an  a r e a  v a r i a n c e ,  which r e q u i r e s  a  showing o f  p r a c t i c a l  
d i f f i c u l t y  a r i s i n g  from t h e  p r o p e r t y  i t s e l f .  The Board n o t e s  t h a t  
t h e  s u b j e c t  l o t  has  an  e x c e p t i o n a l l y  narrow wid th  o f  t h i r t e e n  f e e t  
and an e x c e p t i o n a l l y  s m a l l  a r e a .  The Board conc ludes  t h a t  t h e  
narrowness and s i z e  o f  t h e  l o t  c o n s t i t u t e  t h e  p r a c t i c a l  d i f f i c u l t y .  
The Board f u r t h e r  n o t e s  t h a t  t h i s  dwe l l i ng  was c o n s t r u c t e d  i n  1890 
and t h a t  it became non-conforming upon adop t ion  o f  t h e  c u r r e n t  
Zoning Regu l a t i ons .  The Board f u r t h e r  n o t e s  t h a t  t h e  proposed 
a d d i t i o n  w i l l  n o t  i n c r e a s e  t h e  l o t  occupancy. 

The Board i s  aware of t h e  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  A s  
s t a t e d  i n  F ind ings  of F a c t  No. 1 3  and 1 5 ,  t h e  Board concurs  w i th  
t h e  ANC t h a t  t h e  i s s u e  of  l i g h t  and a i r  w i l l  n o t  c ause  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  a d j o i n i n g  p r o p e r t y a n d d o e s n o t r e q u i r e t h a t  t h e  a p p l i -  
c a t i o n  be den i ed .  A s  t o  t h e  f u r t h e r  o b j e c t i o n s  t h a t  a  p r eceden t  
might  be  set  i f  t h e  a p p l i c a t i o n  i s  g r a n t e d ,  t h e  Board has  c o n s i s t e n t l y  
h e l d  t h a t  it w i l l  judge a l l  a p p l i c a t i o n s  on t h e i r  m e r i t s  a l o n e  based 
on t h e  s p e c i f i c  set  o f  f a c t s  p r e sen t ed .  The Board a l s o  n o t e - t h e  many 
l e t t e r s  of  s u p p o r t  f o r  t h e  a p p l i c a t i o n  from t h e  p r o p e r t y  owners of 
t h e  neighborhood and t h e  p o s i t i o n  o f  t h e  ANC. The Board f u r t h e r  
conc ludes  t h a t  t h e  a p p l i c a t i o n  can  be  g r a n t e d  w i thou t  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  impa i r i ng  
t h e  i n t e n t ,  purpose  and i n t e g r i t y  o f  t h e  zone p l a n .  Accord ing ly ,  
it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED. 

VOTE: 4-0 (Cha r l e s  R.  N o r r i s ,  Ruby B .  McZier, C h l o e t h i e l  Woodard 
Smith and Leonard L.  McCants t o  GRANT; Wil l iam F. 
McIntosh n o t  v o t i n g ,  n o t  having heard  t h e  c a s e ) .  
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BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E. SHER 
Executive Director 

FINAL DATE OF ORDER: 27 SEP 1973 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEPlENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS 
FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND INSPEC- 
TIONS. 


