
GOVERNMENT OF T H E  DISTRICT O F  
BOARD O F  Z O N I N G  A D J U S T M E N T  

Appl ica t ion  N o .  13033 of Louis  Burman, pursuant  t o  Sub-section 
8207.2 of t h e  Zoning Regula t ions ,  f o r  a s p e c i a l  except ion  
under Paragraph 4101.41 t o  con t inue  t h e  u s e  of a pa rk ing  l o t  
and f o r  a va r i ance  from Sub-paragraph 4101.413 t o  p e r m i t  
a l l -day  commuter pa rk ing  i n  an SP-2 D i s t r i c t  a t  t h e  premises  
1435 Massachuset ts  Avenue, N.W., (Square 2 1 2 ,  Lots 833,  809 
and 808) .  

HEARING DATES: September 1 2  and November 14 ,  1979 
DECISION DATES: October 3 and D e c e m b e r  5 ,  1979 

FINDINGS O F  FACT: 

1. The a p p l i c a t i o n  was o r i g i n a l l y  heard  on September 1 2 ,  
The Board had a f u r t h e r  hea r ing  of  t h e  a p p l i c a t i o n  on 1979. 

November 14 ,  1979. 

2 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  n o r t h  s i d e  of 
Massachuset ts  Avenue nea r  i t s  i n t e r s e c t i o n  w i t h  1 5 t h  S t r e e t  , 
i n  an SP-2 zone d i s t r i c t  a t  premises  known as 1435 Massachuset ts  
Avenue, N.W. 

3. The s u b j e c t  l o t  is  38,000 squa re  f e e t  i n  area and i s  
c u r r e n t l y  opera ted  as a pa rk ing  f a c i l i t y  pursuant  t o  t h i s  
Board ' s  Order N o .  12419, da t ed  J u l y  2 1 ,  1977.  

4 .  The a p p l i c a n t  proposes  t h e  c o n t i n u a t i o n  of a pa rk ing  
l o t  f o r  approximately t h r e e  y e a r s .  A t  t h a t  t i m e ,  t h e  a p p l i c a n t  
proposes  t o  develope t h e  p r o p e r t y  a s  part  of a planned u n i t  
development p rocess  o r  i n  accordance w i t h  c u r r e n t  SP-2 
zoning requirements .  

5 .  To t h e s o u t h  of t h e  s u b j e c t  p r o p e r t y  i s  Highland Terrace 
(which runs  p a r a l l e l  t o  and d i r e c t l y  a d j a c e n t  t o  Massachuset ts  
Avenue, N.W.)  . 
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To t h e  west ,  is  15th  S t r e e t -  To t h e  no r th  is  a pub l i c  a l l e y  
(and l o t  840) and t o  t h e  e a s t  is an apartment bu i ld ing  known 
a s  t h e  Heatherington Apartments. Access t o  t h e  proper ty  i s  
c u r r e n t l y  provided from 15th  S t r e e t ,  N.W. 

6 .  The sub jec t  a r ea  abounds with o f f i c e ,  commercial 
and r e s i d e n t i a l  u ses .  There a r e  few, i f  any, commercial 
r e t a i l  uses .  

7 .  This l o t  has served a s  a parking f a c i l i t y  f o r  
approximately twenty yea r s .  It was f i r s t  permit ted by t h i s  
Board on December 21, 1959, pursuant t o  Order No. 5776. 

8.  The l o t  is  now leased by t h e  Diplomat Parking 
Corporation. It serves a s  an a t tended  f a c i l i t y ,  w i th  hours 
of opera t ion  from 7 : O O  A.M. t o  7r00 P . M .  The l o t  accommodates 
approximately 200 c a r s .  

9 .  Nearly a l l  of t h e  parking on t h e  sub jec t  s i t e  i s  
d a i l y  parking f o r  a l l  day commuters. Approximately s i x t y  
percent  of t h e  a l l  day pa rke r s  have monthly c o n t r a c t s .  
Approximately f i v e  percent  of t h e  customers of t h e  l o t  a r e  
t r a n s i e n t  pa rke r s ,  even though t h e  l o t  is  r a r e l y  f u l l  and 
space is  usua l ly  a v a i l a b l e  f o r  such pa rke r s .  

10.  The appl icant  t e s t i f i e d  t h a t  t h e r e  was not enough 
r e t a i l  bus iness  surrounding t h e  sub jec t  s i t e  t o  genera te  s h o r t  
t e r m  parking s u f f i c i e n t  t o  adequately use t h e  l o t  on a d a i l y  
b a s i s ,  and t h e r e f o r e  r eques t s  a var iance from t h e  p r o h i b i t i o n  
aga ins t  a l l -day  commuter parking.  

11. The l o t  i s  used by t h e  Nat ional  C i t y  C h r i s t i a n  Church 
f o r  t h e i r  evening and Sunday s e r v i c e s ,  as w e l l  a s  t e n a n t s  
parking from apartments i n  t h e  v i c i n i t y  of t h e  sub jec t  l o t .  

1 2 .  There was no r epor t  from Advisory Neighborhood Commission 
2C on t h i s  app l i ca t ion .  

1 3 .  The Department of Transpor ta t ion  by r e p o r t  dated 
September 17  , 1979, recommended approval of  t h e  app l i ca t ion  
l imi t ed  t o  short-term parking of less than s i x  hours i n  t i m e .  
This recommendation was given i n  support  of t h e  o v e r a l l  
t r a n s p o r t a t i o n  programs of t h e  c i t y .  
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The Department of Transpor ta t ion  repor ted  t h a t  unchecked 
long t e r m  parking supply i s i n c o n s i s t e n t  wi th  t h e  c i t y  and 
r eg iona l  e f f o r t s  t o  increase  r ide-shar ing  and t r a n s i t  r i d ing  
f o r  work purposes.  

14. The appl icant  t e s t i f i e d  t h a t  t h e  l o t  ca t e red  t o  c a r  
and van poo l s ,  and t h a t  i n  f a c t  because it is  a su r face  l o t ,  
it is t h e  only l o t  i n  t h e  immediate a rea  a b l e  t o  accommodate 
t h e  vans used f o r  van-pooling. 

15.  There was no oppos i t ion  t o  t h e  g ran t ing  of t h i s  
a p p l i c a t i o n ,  a s  t h e  Board disallowed testimony by t h e  
Dupont C i r c l e  C i t i zens  Associat ion on t h e  grounds t h a t  t h i s  
l o t  i s  not w i th in  t h e  bounds of t h a t  C i t i z e n s  Associat ion.  

1 6 .  There w e r e  s e v e r a l  l e t te rs  of support  from surrounding 
proper ty  owners. 

1 7 .  The Of f i ce  of Planning and Development by supplemental 
informational  r epor t  da ted  September 28, 1979, repor ted  t o  t h e  
Board on t h e  condi t ion  of t h e  l o t .  The Of f i ce  of Planning and 
Development recommended t h a t  t h e  appl icant  r e p a i r  t h e  cracked 
r e t a i n i n g  wa l l  and p o l i c e  t h e  a r e a  vigorously,  and t h a t  t h e  
r e t a i n i n g  wa l l  and s t e p s  be maintained, s i n c e  t h e i r  removal could 
r e s u l t  i n  e ros ion  of adjacent  grades.  

CONCLUSIONS O F  LAW AND O P I N I O N :  

Based on t h e  record t h e  Board concludes t h a t  t h e  appl icant  
is  seeking a s p e c i a l  exception and a var iance.  
exception t h e  Board concludes t h a t  t h e  app l i can t  has s u b s t a n t i a l l y  
m e t  t h e  requirements of Paragraph 4101.41 of t h e  Zoning Regulations 
The subject parking l o t  had been i n  ex i s t ence  on October 5 ,  1938 
under approval of t h e  BZA. Pursuant t o  Sub-section 4101,411, 
t h e  use  is not l i k e l y  t o  be ob jec t ionab le  t o  ad jo in ing  proper ty  
owners because of no i se ,  t r a f f i c  o r  o the r  ob jec t ionab le  condi t ions  
due t o  t h e  loca t ion  of t h e  sub jec t  s i t e  and surrounding uses .  
Pursuant t o  Sub-section 4101.412 t h e  present  c h a r a c t e r  and f u t u r e  
development of t h e  neighborhood w i l l  not be a f f e c t e d  adversely by 
t h e  use because of t h e  n a t u r e  of ope ra t ion ,  use as a f a c i l i t y  
which serves both l o c a l  r e s i d e n t s  and commuters and ex i s t ence  a s  
an in t e r im  use .  Pursuant t o  Sub-section 4101.413, t h e  l o t  i s  
used i n  p a r t  f o r  parking f o r  t h e  Nat ional  C i t y  C h r i s t i a n  Church 
a s  w e l l  as surrounding apartment t enan t  parking.  

A s  t o  t h e  s p e c i a l  
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The appl icant  complies with t h e  provis ions  of Sub-section 
8207.2 because t h e  proposed continued use of t h e  s i t e  f o r  
parking purposes f o r  a l imi t ed  per iod  of t i m e  i s  i n  harmony 
wi th  t h e  genera l  purposes and i n t e n t  of t h e  Zoning Regulations 
and w i l l  not tend t o  adversely a f f e c t  t h e  use of neighboring 
p r o p e r t i e s  . 

A s  t o  t h e  var iance,  t h e  Board concludes t h a t  t h e  requested 
var iance is  a use var iance,  because t h e  var iance requested 
r e l a t e s  t o  t h e  manner i n  which t h e  parking spaces w i l l  be used. 
I n  order  t o  g ran t  a use var iance ,  t h e  app l i can t  must demon- 
s t r a t e  t h a t  t h e r e  i s  an undue hardship upon t h e  owner a r i s i n g  
out of some unique o r  except iona l  condi t ion  of t h e  proper ty .  
The Board concludes t h a t  t h e  sub jec t  s i t e  has no o t h e r  reasonable 
use t h a n  t h e  cont inua t ion  of t h e  e x i s t i n g  parking f a c i l i t y .  
The Board concludes t h a t  t h e r e  a r e  not s u f f i c i e n t  f a c i l i t i e s  
i n  t h e  a rea  t o  genera te  enough demand f o r  short-term parking 
and t h a t  r e s t r i c t i o n  of use of t h e  l o t  t o  o the r  than  commuter 
parking only would c r e a t e  a hardship f o r  t h e  owner. 

The Board f u r t h e r  concludes t h a t  t h e  var iance can be granted 
without s u b s t a n t i a l  detriment t o  t h e  pub l i c  good and without sub- 
s t a n t i a l l y  impairing t h e  i n t e n t ,  purpose,  and i n t e g r i t y  of t h e  
zone p lan  a s  embodied i n  t h e  Zoning Regulations and Map. The 
proposed parking l o t  use because of i t s  n a t u r e  of opera t ion  w i l l  
not  adversely a f f e c t  t h e  present  cha rac t e r  and f u t u r e  develop- 
ment of t h e  neighborhood. Therefore ,  t h i s  u s e ,  as f u r t h e r  
conditioned by t h i s  o r d e r ,  is appropr ia te  f o r  t h e  s i t e .  

Accordingly, it is  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED 
SUBJECT 

1. 

2 .  

3 .  

t o  t h e  following CONDITIONS:  

Approval s h a l l  be f o r  a per iod  of TWO yea r s  from t h e  
d a t e  of e x p i r a t i o n  of t h e  previous C e r t i f i c a t e  of 
Occupancy, namely J u l y  2 1 ,  1979. 

A l l  a r eas  devoted t o  driveways, access  l a n e s ,  and 
parking a reas  s h a l l  be maintained wi th  a paving of 
m a t e r i a l  forming an all-weather impervious su r face .  

An e i g h t  inch coping s h a l l  be e rec t ed  and maintained 
along each s i d e  of a l l  driveways t o  p r o t e c t  t h e  pub l i c  
space.  
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4. 

5 .  

6 .  

7. 

8 .  

Bumper s tops  s h a l l  be e rec t ed  and maintained f o r  t h e  
p r o t e c t i o n  of a l l  ad jo in ing  b u i l d i n g s .  

No vehic le  o r  any p a r t  thereof  s h a l l  be permi t ted  t o  
p r o j e c t  over any long o r  bu i ld ing  l i n e  o r  on o r  over 
t h e  pub l i c  space.  

A l l  p a r t s  of t h e  l o t  s h a l l  be kept f r e e  of r e f u s e  o r  
d e b r i s  and s h a l l  be paved o r  landscaped. Landscaping 
s h a l l  be maintained i n  a hea l thy  growing condi t ion  and 
i n  a neat  and o r d e r l y  appearance. 

No 6 the r  use s h a l l  be conducted from o r  upon t h e  premises 
and no s t r u c t u r e  o the r  than  an a t t e n d a n t ' s  s h e l t e r  s h a l l  
be e rec t ed  o r  used upon t h e  premises un le s s  such use  o r  
s t r u c t u r e  i s  otherwise permit ted i n  t h e  zoning d i s t r i c t  
i n  which t h e  parking l o t  i s  loca ted .  

Any l i g h t i n g  used t o  i l l umina te  t h e  parking l o t  o r  i t s  
accessory bu i ld ing  s h a l l  be so arranged t h a t  a l l  d i r e c t  
r ays  of such l i g h t i n g  a r e  confined t o  t h e  su r face  of 
t h e  parking l o t .  

VOTE: 4-0 (Walter B .  L e w i s ,  Charles R .  Norr i s  and W i l l i a m  F .  
McIntosh t o  g ran t  t h e  s p e c i a l  except ion;  
Leonard L. McCants t o  g ran t  by proxy: Ch loe th i e l  
Woodard Smith not voting: not having heard t h e  case. 

5-0 (John G .  Parsons,  Charles  R. Norr i s ,  Connie Fortune, 
W i l l i a m  F. McIntosh and Leonard L.  McCants t o  g ran t  
va r i ance ) .  

ATTESTED BY: 
STEVEN E.  SHER 
Executive Di rec to r  

3 a* FINAL DATE O F  ORDER: 
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T H I S  ORDER O F  THE BOARD I S  VALID FOR A PERIOD O F  S I X  MONTHS AFTER 
THE EFFECTIVE DATE OF T H I S  ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR C E R T I F I C A T E  OF OCCUPANCY IS  
F I L E D  WITH THE DEPARTMENT OF L I C E N S E S ,  INVESTIGATIONS,  AND 
INSPECTIONS.  

UNDER SUB-SECTION 8204.3 O F  THE ZONING REGULATIONS "NO D E C I S I O N  OR 
ORDER OF THE BOARD SJiiALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT." 


