
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 13039, of Susan Tripodi, pursuant to Paragraph 
8207.11 of the Zoning Regulations, for variances from the side 
yard requirements to construct an apartment building to the 
property line without a common division wall (Sub-section 3305.4) 
and from the required width of a driveway to serve required 
parking (Sub-section 7206.7) in an R-5-B District at the prer5ises 
732 - 5th Street, S.E., (Square 847, Lot 66). 

HEARING DATE: September 12, 1979 
DECISION DATE:October 3, 1979 
STATUS: The Board GRANTED the application by a vote of 4-0 

(Walter B. Lewis, Chloethiel Woodard Smith, William 
F. McIntosh and Charles R. Norris to grant; Leonard 
L. McCants not voting, not having heard the case). 

FINAL DATE OF ORDER: November 28, 1979 

FINDINGS OF FACT: 

1. In its Final Order dated November 28, 1979, the Board 
approved plans marked as Exhibit No. 8 of the record. 

2. By letter dated March 25, 1980, the applicant requested 
certain modifications to the plans and specifications for the con- 
struction of the subject apartment building. 

3. The applicant now proposes to construct an apartment 
building of four condominium units. There will be two two-bedroom 
units and two one-bedroom units. Originally, the applicant had 
planned for six one-bedroom units. There will be no changes to 
the exterior dimensions or appearance of the building. 

4. The applicant stated that the change in the number of 
units for the building was necessary to meet the requirements of 
the financing institution. 

5. The applicant now requests approval of the plans marked 
as Exhibit No. 24 of the record. 
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CONCLUSIONS OF LAW AND OPINION: 

Upon c o n s i d e r a t i o n  of t h e  a p p l i c a n t ' s  r e q u e s t ,  t h e  Board 
f i n d s  t h a t  approva l  of  t h e  r e v i s e d  p l ans  does n o t  change t h e  
r e l i e f  g ran ted  by t h e  Board. There a r e  no a d d i t i o n a l  v a r i a n c e s  
r e q u i r e d  and a l l  o f  t h e  m a t e r i a l  f a c t s  which t h e  Board r e l i e d  
upon i n  g r a n t i n g  t h e  a p p l i c a t i o n  a r e  s t i l l  r e l e v a n t .  The Board 
a l s o  n o t e s  t h a t  t h e  modified p l ans  w i l l  r e s u l t  i n  a  dec rease  i n  
d e n s i t y .  It i s  t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a n t ' s  r e q u e s t  
f o r  mod i f i ca t ion  of p l ans  i s  GRANTED, t h a t  t h e  r e v i s e d  s e t  of  
p l a n s  marked a s  Exh ib i t  No. 24 of t h e  r eco rd  a r e  hereby APPROVED 
and t h a t  such p l ans  s h a l l  be  s u b s t i t u t e d  f o r  t hose  o r i g i n a l l y  
submit ted t o  and approved by t h e  Board. I n  a l l  o t h e r  r e s p e c t s ,  
t h e  Order of  t h e  Board da ted  November 28, 1979, s h a l l  remain i n  
f u l l  f o r c e  and e f f e c t .  

VOTE: 4-0 (William F.  McIntosh, Char les  R.  N o r r i s ,  Connie For tune 
and Leonard L. McCants t o  GRANT), 

BY ORDER OF THE D . C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
Execut ive  D i rec to r  

" I A:'? 1980 FINAL DATE OF ORDER: t~ 

THIS ORDER OF THE BOARD IS  VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS W I T H I N  SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY I S  
FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND INSPECTIONS 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION OR 
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD OF Z O N I N G  ADJUSTMENT. " 



GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13039 ,  o f  Susan  T r i p o d i ,  p u r s u a n t  t o  P a r a g r a p h  
8 2 0 7 . 1 1  o f  t h e  Z o n i n g  R e g u l a t i o n s ,  f o r  v a r i a n c e s  f r o m  t h e  
s i d e  y a r d  r e q u i r e m e n t s  t o  c o n s t r u c t  an  a p a r t m e n t  b u i l d i n g  t o  
t h e  p r o p e r t y  l i n e  w i t h o u t  a  common d i v i s i o n  w a l l  ( S u b - s e c t i o n  
3 3 0 5 . 4 )  a n d  f r o m  t h e  r e q u i r e d  w i d t h  o f  a  d r i v e w a y  t o  s e r v e  
r e q u i r e d  p a r k i n g  ( S u b - s e c t i o n  7 2 0 6 . 7 )  i n  a n  R -5 -B  D i s t r i c t  a t  
t h e  p r e m i s e s  7 3 2  - 5 t h  S t r e e t ,  S .  E . ,  ( S q u a r e  8 4 7 ,  L o t  6 6 ) .  

HEARING DATE: S e p t e m b e r  12 ,  1 9 7 9  

D E C I S I O N  DATE: O c t o b e r  3, 1 9 7 9  

FINDINGS OF FACT: 

1 .  The B o a r d  a p p r o v e d  a p p l i c a t i o n  No.  1 2 4 4 9  b y  o r d e r  
d a t e d  A u g u s t  19 ,  1 9 7 7 .  T h a t  a p p l i c a t i o n  r e q u e s t e d  t h e  same 
v a r i a n c e s  f o r  t h e  same p r o p e r t y  i n v o l v e d  i n  t h i s  a p p l i c a t i o n .  
The a p p l i c a n t  i n  t h a t  c a s e ,  a  p r i o r  o w n e r  o f  t h e  p r o p e r t y ,  d i d  
n o t  a p p l y  f o r  p e r m i t s  i n  a  t i m e l y  manne r ,  a n d  t h e  a p p r o v a l  
g r a n t e d  t h u s  l a p s e d .  

2 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  an  R-5-B  D i s t r i c t  
o n  t h e  e a s t  s i d e  o f  5 t h  S t r e e t  j u s t  n o r t h  o f  i t s  i n t e r s e c t i o n  
w i t h  V i r g i n i a  A v e n u e  a n d  t h e  S o u t h e a s t  F r e e w a y .  

3 .  The  s u b j e c t  p r o p e r t y  i s  p r e s e n t l y  u n i m p r o v e d ,  b u t  i s  
c o v e r e d  w i t h  b u s h e s  a n d  s m a l l  t r e e s .  The  a p p l i c a n t  p r o p o s e s  t o  
c o n s t r u c t  a n  a p a r t m e n t  b u i l d i n g  o n  t h e  s i t e  c o n t a i n i n g  s i x  o n e -  
b e d r o o m  a p a r t m e n t s .  

4 .  The s u b j e c t  l o t  i s  a p p r o x i m a t e l y  2 1 0 1 . 6 0  s q u a r e  f e e t  
i n  a r e a  a n d  i s  t w e n t y  f e e t  w i d e .  To p r o v i d e  a n  e i g h t  f o o t  s i d e  
y a r d  o n  o n e  s i d e ,  a s  r e q u i r e d  b y  S u b - s e c t i o n  3 3 0 5 . 4  o f  t h e  
Z o n i n g  R e g u l a t i o n s ,  t h e  a p p l i c a n t  w o u l d  h a v e  t o  c o n s t r u c t  a  
b u i l d i n g  o f  o n l y  t w e l v e  f e e t  i n  w i d t h .  P r o v i d i n g  t w o  s i d e  
y a r d s  o f  e i g h t  f e e t  w o u l d  l e a v e  o n l y  f o u r  f e e t  o f  t h e  l o t  w h i c h  
c o u l d  b e  b u i l t  u p o n .  

5 .  The  s u b j e c t  p r o p e r t y  i s  b o u n d e d  on  t h e  s o u t h  b y  a  
v a c a n t  g r a s s  c o v e r e d  l o t  owned by t h e  F e d e r a l  G o v e r n m e n t ,  
f o l l o w e d  b y  V i r g i n i a  Avenue  a n d  t h e  S o u t h e a s t  F r e e w a y .  On 
t h e  n o r t h  s i d e  o f  t h e  p r o p e r t y  l o c a t e d  o n  t h e  a b u t t i n g  p r o p e r t y  
i s  a n  e x i s t i n g  t w e l v e  f o o t  w i d e  p r i v a t e l y  owned a l l e y .  T h i s  
a l l e y  i s  a  p e r m a n e n t  e a s e m e n t  r e c o r d e d  o n  t h e  d e e d s  o f  t h e  
a d j a c e n t  p r o p e r t y  o w n e r s .  I t  s e r v e s  a s  a  r i g h t - o f - w a y  t o  t h e  
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r e a r  o f  p r o p e r t i e s  on t h e  s e v e n  o r  e i g h t  a d j a c e n t  l o t s  t o  t h e  
n o r t h .  

6 .  The a p p l i c a n t  i s  r e q u i r e d  t o  p r o v i d e  t h r e e  p a r k i n g  
s p a c e s  f o r  t h e  s i x  u n i t s .  The  a p p l i c a n t  p r o p o s e s  t o  p r o v i d e  
f o u r  s p a c e s  a t  t h e  r e a r  o f  t h e  b u i l d i n g  o n  t h e  l o t .  The 
s p a c e s  w o u l d  b e  o r i e n t e d  p e r p e n d i c u l a r  t o  t h e  s i d e  o f  t h e  l o t .  
A c c e s s  t o  t h e  s p a c e s  w o u l d  b e  f r o m  t h e  p r i v a t e  a l l e y  on  t h e  
n o r t h .  T h e r e  i s  n o  p u b l i c  a l l e y  a c c e s s  t o  t h e  s u b j e c t  p r o p e r t y  
t h r o u g h  S q u a r e  8 4 7 .  

7.  The Z o n i n g  R e g u l a t i o n s  r e q u i r e  t h a t  p r i v a t e  a l l e y s  
w h i c h  a r e  d r i v e w a y s  s e r v i n g  a p a r t m e n t s  b e  a  m i n i m u m  o f  f o u r t e e n  
f e e t  w i d e .  If t h e  a p p l i c a n t  i s  r e q u i r e d  t o  r e d u c e  h i s  p r o p e r t y  
w i d t h  b y  t h e  r e q u i r e d  t w o  f e e t  f o r  t h e  f u l l  l e n g t h  o f  t h e  
d r i v e w a y ,  he  c o u l d  n o t  m e e t  t h e  p a r k i n g  r e q u i r e m e n t s  o f  t h e  
R-5-B  Zone .  

8 .  The  a r c h i t e c t  f o r  t h e  a p p l i c a n t  t e s t i f i e d  t h a t  r e d u c i n g  
t h e  w i d t h  o f  t h e  b u i l d i n g  t o  a d d  t o  t h e  d r i v e w a y  w o u l d  
r e d u c e  t h e  s i z e  o f  t h e  a p a r t m e n t s  i n  t h e  b u i l d i n g ,  a n d  e n d a n g e r  
t h e  f e a s i b i l i t y o f  t h e  p r o j e c t .  

9 .  The  r e p o r t  o f  t h e  O f f i c e  o f  P l a n n i n g  a n d  D e v e l o p m e n t  
d a t e d  S e p t e m b e r  10 ,  1 9 7 9  was n o t  r e c e i v e d  i n  t h e  r e c o r d  o f  
t h i s  c a s e  a n d  was n o t  r e l i e d  on  b y  t h e  B o a r d .  

1 0 .  A d v i s o r y  N e i g h b o r h o o d  C o m m i s s i o n  6 -B ,  b y  l e t t e r  d a t e d  
S e p t e m b e r  12 ,  1 9 7 9 ,  r e p o r t e d  t h a t  i t  u n a n i m o u s l y  s u p p o r t e d  t h e  
a p p l i c a t i o n .  No r e a s o n s  f o r  t h e  s u p p o r t  w e r e  p r e s e n t e d .  

1 1 .  The C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e t y ,  b y  s t a t e m e n t  
d a t e d  S e p t e m b e r  1 1 ,  1 9 7 9  a n d  b y  t e s t i m o n y  p r e s e n t e d  a t  t h e  
h e a r i n g ,  s u p p o r t e d  t h e  v a r i a n c e  f r o m  t h e  s i d e  y a r d  r e q u i r e m e n t s  
b u t  o p p o s e d  t h e  v a r i a n c e  f r o m  t h e  d r i v e w a y  w i d t h  r e a u i r e m e n t s .  
The S o c i e t y  r e p o r t e d  t h a t  t h e  w i d t h  o f  t h e  l o t ,  t h e  l a c k  o f  
b u i l d i n g s  on  e i t h e r  s i d e  t o  c o n n e c t  w i t h  a n d  t h e  e i g h t  f o o t  
y a r d  r e q u i r e m e n t  c o m b i n e  t o  c r e a t e  a  p r a c t i c a l  d i f f i c u l t y  f o r  
t h e  a p p l i c a n t  o n  t h e  s i d e  y a r d  q u e s t i o n .  On t h e  d r i v e w a y  
w i d t h ,  t h e  S o c i e t y  s t a t e d  t h a t  i t  b e l i e v e d  t h e  a p p l i c a n t  c o u l d  
s a t i s f y  t h e  w i d t h  r e q u i r e m e n t  b y  r e m o v i n g  t w o  f e e t  f r o m  t h e  
b u i l d i n g  a n d  a d d i n g  t h e m  t o  t h e  e x i s t i n g  d r i v e w a y .  The  S o c i e t y  
was f u r t h e r  o f  t h e  o p i n i o n  t h a t  i t  w o u l d  p e r f e r  t o  s e e  
s u b - s t a n d a r d  p a r k i n g  s p a c e s  r a t h e r  t h a n  a  s u b - s t a n d a r d  d r i v e w a y  

1 2 .  The o w n e r  o f  t h e  a b u t t i n g  p r o p e r t y  t o  t h e  s o u t h ,  o n  
w h i c h  t h e  d r i v e w a y  i s  l o c a t e d  a p p e a r e d  a t  t h e  h e a r i n g  a n d  
s u p p o r t e d  t h e  a p p l i c a t i o n .  He t e s t i f i e d  t h a t  t h e  w i d t h  o f  p u b l i c  
a l l e y s  i n  t h i s  s q u a r e ,  t o  w h i c h  t h e  p r i v a t e  a l l e y  c o n n e c t s ,  a r e  
o n l y  n i n e  t o  t e n  f e e t .  
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1 3 .  As t o  t h e  i s s u e s  r a i s e d  b y  t h e  C a p i t o l  H i l l  
R e s t o r a t i o n  S o c i e t y  i n  o p p o s i t i o n  t o  t h e  d r i v e w a y  w i d t h  v a r i a n c e ,  
t h e  B o a r d  has  a l r e a d y  f o u n d  t h a t  l e g a l  s i z e  p a r k i n g  s p a c e s  c a n -  
n o t  b e  p r o v i d e d  i f  t h e  d r i v e w a y  w i d t h  i s  i n c r e a s e d .  The B o a r d  
has  f u r t h e r  f o u n d  t h a t  t h e  f e a s i b i l i t y  o f  t h i s  e n t i r e  p r o j e c t  
i s  j e o p a r d i z e d  i f  t h e  s i z e  o f  t h e  b u i l d i n g  i s  r e d u c e d .  The B o a r d  
a l s o  f i n d s  t h a t  t h e  p r i v a t e  a l l e y  makes a  n i n e t y  d e g r e e  t u r n  
t o  t h e  n o r t h  o p p o s i t e  t h e  p r o p o s e d  p a r k i n g  a r e a ,  t h u s  p r o v i d i n g  
a d d i t i o n a l  m a n e u v e r i n g  r o o m  f o r  a c c e s s  t o  t h e  s p a c e s .  

CONCLUSIONS OF LAW AND OPINION: 

B a s e d  o n  t h e  f o r e g o i n g  F i n d i n g s  o f  F a c t  a n d  t h e  e v i d e n c e  
o f  r e c o r d ,  t h e  B o a r d  i s  o f  t h e  o p i n i o n  t h a t  t h e  r e q u e s t e d  
v a r i a n c e s  a r e  a r e a  v a r i a n c e s ,  t h e  g r a n t i n g  o f  w h i c h  r e q u i r e s  t h e  
s h o w i n g  o f  some e x c e p t i o n a l  o r  u n d u e  c o n d i t i o n  o f  t h e  p r o p e r t y  
w h i c h  c r e a t e s  a  p r a c t i c a l  d i f f i c u l t y  f o r  t h e  o w n e r .  The  B o a r d  
c o n c l u d e s  t h a t  if t h e  a p p l i c a n t  was r e q u i r e d  t o  p r o v i d e  t h e  
e i g h t  f o o t  s i d e  y a r d  t h i s  w o u l d  l i m i t  t h e  a p p l i c a n t  t o  a  b u i l d -  
i n g  o f  o n l y  t w e l v e  f e e t  i n  w i d t h .  The  B o a r d  c o n c l u d e s  t h a t  i f  
t w o  f e e t  o f  t h e  l o t  w e r e  a d d e d  t o  t h e  e x i s t i n g  t w e l v e  f o o t  
d r i v e ,  t h e  a p p l i c a n t  w o u l d  n o t  b e  a b l e  t o  p r o v i d e  t h e  t h r e e  
p a r k i n g  s p a c e s  r e q u i r e d  b y  t h e  Z o n i n g  R e g u l a t i o n s  a n d  w o u l d  
f u r t h e r  j e o p a r d i z e  t h e  e n t i r e  p r o j e c t .  The  B o a r d  c o n c l u d e s  
t h a t  t h i s  w o u l d  i m p o s e  a  p r a c t i c a l  d i f f i c u l t y  u p o n  t h e  a p p l i c a n t  
i n  u t i l i z i n g  t h e  p r o p e r t y  i n  a  m a n n e r  w h i c h  i s  o t h e r w i s e  c o n -  
s i s t e n t  w i t h  t h e  i n t e n t  o f  t h e  Z o n i n g  R e g u l a t i o n s  a n d  Map. The 
B o a r d  c o n c l u d e s  t h a t  t h e  r e q u e s t e d  r e l i e f  c a n  b e  g r a n t e d  w i t h o u t  
s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  g o o d  a n d  w i t h o u t  i m p a i r i n g  
t h e  i n t e n t ,  p u r p o s e  a n d  i n t e g r i t y  o f  t h e  z o n e  p l a n  a s  e m b o d i e d  
i n  t h e  Z o n i n g  R e g u l a t i o n s  a n d  Maps.  I t  i s  t h e r e f o r e  ORDERED 
t h a t  t h e  a b o v e  a p p l i c a t i o n  i s  h e r e b y  GRANTED. 

VOTE: 4 - 0  ( W a l t e r  B.  L e w i s ,  C h l o e t h i e l  Woodard  S m i t h ,  W i l l i a m  
F .  M c I n t o s h  a n d  C h a r l e s  R .  N o r r i s  t o  g r a n t ,  L e o n a r d  
L .  M c C a n t s  n o t  v o t i n g ,  n o t  h a v i n g  h e a r d  t h e  c a s e ) .  

BY ORDER OF THE D. C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E.  SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE OF ORDER: 2 8 ROY 1979 
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. UNDER S U B - S E C T I O N  8 2 0 4 . 3  OF T H E  Z O N I N G  R E G U L A T I O N S  "NO D E C I S I O N  
OR ORDER OF T H E  BOARD S H A L L  T A K E  E F F E C T  U N T I L  T E N  D A Y S  A F T E R  
H A V I N G  BECOME F I N A L  P U R S U A N T  T O  T H E  S U P P L E M E N T A L  R U L E S  OF P R A C T I C E  
AND PROCEDURE B E F O R E  T H E  BOARD O F  Z O N I N G  A D J U S T M E N T . "  

T H I S  ORDER OF T H E  BOARD I S  V A L I D  FOR A  P E R I O D  OF S I X  MONTHS A F T E R  
T H E  E F F E C T I V E  D A T E  OF T H I S  ORDER,  U N L E S S  W I T H I N  SUCH P E R I O D  A N  
A P P L I C A T I O N  FOR A  B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  OF OCCUPANCY I S  
F I L E D  W I T H  T H E  D E P A R T M E N T  OF L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND I N S P E C -  
T I O N S .  


