
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Applicat ion No. 13050 of National Savinqs and Trust  Co. 
as  Trustee.  f o r  the  Alonzo 0 .  B l i s s  P r o ~ e r t i e s .  Dursuant t o  

- P I  

Paragraph 8207.11 of the  zoning ~ e ~ u l a t i o n s ,  f o r  a  var iance  
from t h e  use  provis ions (Section 3105) t o  use  p a r t  of t h e  
lobby of the  sub jec t  premises f o r  r e t a i l  s a l e s  i n  an R-5-C 
D i s t r i c t  a t  t h e  premises 4550 Connecticut Avenue, N, W , ,  
(Square 1973, Lot 22).  

HEARING DATE: November 28, 1979 
DECISION DATE: December 5 ,  1979 

FINDIWCS OF FAGT: 

1. A t  t he  pub l i c  hearing of Yovember 28, 1979 t h e  
Chair waived s e c t i o n  3.33 of t h e  Supplemental Rules of P r a c t i c e  
and Procedure before  t h e  Board of Zoning Adjustment which r e -  
qu i res  t h a t  the  a f f i d a v i t  a f f  inning t h a t  the  property was 
posted be f i l e d  a t  l e a s t  f i v e  days p r i o r  t o  the  publ ic  hearing. 
In  t h i s  ins tance  the  a f f i d a v i t  was f i l e d  wi th in  t h r e e  days, 
The Chair a l s o  r u l e d  t h a t  t h e  a p p l i c a t i o n  be heard regard-  
l e s s  of t h e  number of r e tu rned  no t i ces  addressed t o  a  condo- 
minium adjacent  t o  the  sub jec t  property on t h e  grounds t h a t  
the  l i s t  of such owners was the  most cu r ren t  l i s t  a v a i l a b l e .  
Also, t h e r e  was opposi t ion present  who had been duly n o t i f i e d  
and requested t h a t  the  a p p l i c a t i o n  go forward, 

2 .  The sub jec t  s i t e  i s  loca ted  on the  southwest corner 
of the  i n t e r s e c t i o n  of Brandywine S t r e e t  and Connecticut 
Avenue, N. W. It i s  known a s  4550 Connecticut Avenue, N, W ,  
and i s  i n  an R-5-C: D i s t r i c t .  

3.  The s i t e  i s  improved wi th  an e igh t  s t o r y  b r i c k  
apartment house. There a r e  apartment houses t o  the  n o r t h ,  
e a s t  and south of t h e  subjec t  premises,  A twenty foo t  wide 
publ ic  a l l e y  separa tes  t h e  sub jec t  s i t e  from s i n g l e  family 
detached dwellings t o  the  west.  



Application No. 13050 
Page 2 

4. A l e s s e e  who does n o t  r e s i d e  i n  the  sub jec t  a p a r t -  
ment house proposes t o  use p a r t  of t h e  lobby f o r  the  r e t a i l  
s a l e  of Japanese a r t  works, The room proposed f o r  the s a l e  
of the  a r t  work i s  f i f t e e n  f e e t  by eighteen f e e t  i n  dimensions 
and i s  loca ted  of f  t h e  lobby a rea  of t h e  apartment house, 
The room had previously been used a s  a mai l  d i s t r i b u t i n g  
center  f o r  t h e  t enan t s .  After  ind iv idua l  mail  boxes were 
i n s t a l l e d ,  t h e  space f e l l  i n t o  d isuse  and was boarded up.  

5 .  The l e s s e e  t e s t i f i e d  t h a t  the  room was a junk room 
f o r  discarded appl iances .  It was cleaned out  and he has been 
using i t  a s  sto;age f o r  h i s  p r i n t s  s ince  March, 1979 ,  He 
had ~ l a n n e d  t o  use  i t  f o r  the  s a l e  of h i s  ~ r i n t s  u n t i l  he  
was idvised  t h a t  such s a l e  was n o t  a use ,  The l e s s e e  
t e s t i f i e d  t h a t  he would see  a l l  customers by appointment only ,  
He would work two n i g h t s  a week from 6 :30 t o  8 :30 p ,mu and on 
Saturday af te rnoons .  The l e s s e e  works behind a closed door,  
"here i s  a telephone which i s  l i s t e d  a t  t h e  subjec t  property 
address ,  Parking f a c i l i t i e s  a r e  a l s o  a v a i l a b l e  f o r  gues ts  of 
t h e  apartment house, The l e s s e e  has  a s ign  measuring t h r e e  by 
f i v e  inches wi th  h i s  name on i t  on the  door, 

6 ,  The Office of Planning and Development by repor t  dated 
November 1 9 ,  1979 recommended t h a t  the  app l i ca t ion  be denied. 
The OPD repor ted  t h a t  t h e  Zoning Regulations al low t h e  s a l e  of 
c e r t a i n  convenience commoditiesand s e r v i c e s ,  a s  accessory uses  
and appropr ia te  adjuncts  t o  an apartment house which a r e  de- 
signed t o  se rv ice  the  t enan t s  d a i l y  l i v i n g  needs,  These com- 
modit ies  and se rv ices  include foods,  drugs,  sundr ies ,  and 
personnel s e r v i c e s .  The OPD was of t h e  opinion t h a t  t h e  r e t a i l  
s a l e  of Japanese a r t  work does n o t  f a l l  under t h e  aforementioned 
l i s t ,  even though the  tenants  of the  apartment house could 
pa t ron ize  the  u s e ,  The OPD was of t h e  view t h a t  the  use  would 
a t t r a c t  persons o the r  than t enan t s  and the re fo re  cause substan- 
t i a l  detriment t o  t h e  purpose',' i n t e n t  and i n t e g r i t y  of the  
Zoning Regulations and Map. The OPD was of the  opinion t h a t  
the  proposed use i s  a commercial use and i s  not  i n  conformance 
with t h e  permit ted uses  i n  t h e  R-5-C D i s t r i c t .  The OPD was 
f u r t h e r  of t h e  opinion t h a t  the  proposed use  does n o t  meet 
the  var iance  t e s t  of Paragraph 8 2 0 7 , l l  of the  Zoning Regulat ions,  
The Board concurs with t h e  opinions of the  nPn, 
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7 .  The pres ident  of t h e  Board of Direc tors  of t h e  
condominium adjacent  t o  the  sub jec t  property opposed t h e  
app l i ca t ion  on t h e  grounds t h a t  t o  grant  the  var iance  would 
be the  f i r s t  s t ep  toward commercialization of what i s  now a 
r e s i d e n t i a l  neighborhood, t h a t  t h e r e  would be a  t r a f f i c  impact 
and t h a t  t h e r e  was a v a i l a b l e  commercial space wi th in  t h r e e  
blocks of t h e  sub jec t  premises f o r  t h e  l e s s e e ' s  purpose. 
A p e t i t i o n  wi th  some sixty-seven s igna tu res  of t h e  owners of 
t h e  condominiums i n  opposi t ion t o  t h e  app l i ca t ion  was submitted 
t o  t h e  record.  

8.  A.NC-3F opposed t h e  app l i ca t ion  i n  a  wrbtten reso lu -  
t i o n  of November 2 6 ,  1980. No grounds were s t a t e d .  

9.  There was a  p e t i t i o n  of some twenty-two s igna tu res  
of t enan t s  i n  t h e  sub jec t  apartment bui ld ing  i n  favor  of t h e  
app l i ca t ion  t h a t  was on record ,  

CONCLUSIONS OF LAW: 

Based on the  record the  Board concludes t h a t  t h e  appl icant  
i s  seeking a  va r i ance  from t h e  use provis ions which r e q u i r e s  a  
showing of some except ional  o r  extraordinary condi t ion of t h e  
property which c r e a t e s  an undue hardship f o r  t h e  owner. The 
Board concludes t h a t  t h e  app l i can t  has demonstrated no excep- 
t i o n a l  o r  ex t raordinary  condi t ion i n  the  proper ty .  The Board 
f u r t h e r  concludes t h a t  no hardship has been shown, e i t h e r  upon 
the owner o r  t h e  l e s s e e .  b&ile i t  may be t r u e  t h a t  an ugly 
room has been made more a t t r a c t i v e  and an a l l eged  unusable space 
has been pu t  t o  good u s e ,  t h e  Board concludes t h a t  such con- 
d i t i o n s  do no t  warrant the  i n s t a l l a t i o n  of a  commercial use 
i n t o  a  r e s i d e n t i a l  bui ld ing  where such a  use  i s  no t  one permit ted 
under the  Zoning Regulations a s  an adjunct  t o  the  apartment 
bui ld ing .  

The Board concludes t h a t  the a p p l i c a t i o n  cannot be granted 
without supplemental detriment t o  t h e  publ ic  good and without  
s u b s t a n t i a i i y  impairing the  i n t e n t ,  pu;pose and i n t e g r i t y  of 
the  zone p lan .  Accordingly, i t  i s  ORDERED t h a t  t h e  a p p l i c a t i o n  

VOTE: 5-0 (Walter B .  Lewis, Charles R, Yorr i s ,  Connie Fortune,  
W i l l i a m  F ,  McIntosh and Leonard L ,  McCants t o  deny), 

BY ORDER OF THE D. C ,  BOARD OF ZONING ADJUSTMENT 
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ATTESTED: 

E x e c u t i v e  D i r e c t o r  

. '  1 MAR 1380 FINAL DATE OF ORDER? + 

UNDER SUB-SECTION 8 2 0 4 , 3  OF THE ZONING PXGULATIONS "NO DECISION 
OR UF-DER OF THE BOARJI SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOm FINAL PURSUANT TO THE SUPPLEMENTAL RTJLES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT," 

THIS ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CER-TIFICATE OF OCCUPANCY 
I S  FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATONS, AND 
INSPECTIONS. 


