GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 13090 of Nicholas M. Nafpliotis, pursuant to
Paragraph 8207.11 of the Zoning Regulations, for a variance
from the parking requirements (Sub-section 7202.1) to use the
first floor of the subject premises as a restaurant and public
hall and the second floor as storage in a C-2-A District at the
premises 1415 - 22nd Street, N.W., (Square 68, Lot 801).

HEARING DATE: November 14, 1979
DECISION DATE: December 19, 1979

FINDINGS OF FACT:

1. At the public hearing the Board for good cause shown,
waived the requirements of Rule 3.33 of the Supplemental Rules
of Practice and Procedure before the BZA, that the subject
property be posted with notice of the hearing at least ten days
in advance of the public hearing. In this application the
property was posted for nine days.

2. The subject property is located on the east side of
22nd Street between "O" and "P" Streets, N.W. and is known as
1415 - 22nd Street, N.W. It is in a C-2-A District.

3. The subject site is 6,325 square feet in area and is
improved with a two story building which had been a carriage
house. There is a fifteen foot alley to the north of the
subject premises, a thirty foot public alley to the east and
a ten foot alley to the south.

4. The improvements occupy approximately ninety percent
of the site.

5. A Certificate of Occupancy was issued on June 2, 1976 for
the subject premises as a restaurant and bar seating 199 persons.

6. The applicant's lessee now proposes to use the first
floor as a restaurant and public hall and the second floor
for storage.

7. Under the Zoning Regulations the lessee must provide
fifty-two on-site parking spaces for the patrons of the public hall.

8. The lessee is seeking a variance from the parking
requirements. He proposes to provide valet parking for the
required fifty-two spaces at an office building at 1414 - 22nd

Street, N.W. which is across the street from the subject premises.
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9. The lessee will conduct a lunch business for forty persons.
No parking is required for this. The main business of the lessee
will be the restaurant and dancing facilities which will be
operated from 6:30 p.m. to the legal closing hours, seven nights
a week.

10. There was one witness at the public hearing who testified
in favor of the application. There also are letters in the
file in favor of the application.

11. There was opposition to the application at the public
hearing on behalf of the operation of the Mar Salle Convalescent
Center and the owner of the West Park apartment building. The
rear of the convalescent home is directly behind the subject
premises. The apartment house is directly north of the subject
premises. The opposition was based on the illegal parking in
the aforementioned alleys that surround the subject premises and
the illegal use of the opposition's parking spaces. Such uses
were attributed to the patrons of the former lessee of the subject
premises who conducted a restaurant-bar business. There were
also complaints of noise and debris related to the former business.
Of particular concern to the Mar Salle Convalescent Center was
that the parking spaces reserved for its doctors and nurses
were often used by patrons of the restaurant. 1In addition the
alleys were cluttered with automobiles illegally parked so that a
fire truck would have no access. The Mar Salle Convalescent
Center cares for over two hundred patients and is concerned for
their safety. The Mar Salle Convalescent Center operator further
testified that the proposed solution of the lessee to use the
garage facilities across the street was the same system at the
same location that the prior lessee had used and it had not worked
out since the patrons still parked in the alleys.

12. The Board has great concern about the issues raised by the
opposition. It is of the opinion however that a solution can and
must be worked out between the parties that will concentrate on
policing the alleys, having cars ticketed that are illegally parked
in the alley or on the premises of the opposition and in keeping
the alleys free of debris. 1In this respect the approval will be
for a short period so that the conduct of the business can be
monitored and the good faith of the applicant tested. The Board
notes that even if the variance were denied the building could be
used as a restaurant~-bar as a matter-of-right. The Board further
notes that some of the problems complained of by the opposition
exist even when no use is made of the subject premises. It is
therefore incumbent on the parties to seek to solve some of the
problems illustrated by the opponents to this application.

13. ANC 2B made no recommendation on the application.
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CONCLUSIONS OF LAW

Based on the record the Board concludes that the applicant
is seeking an area variance the granting of which requires a
showing of a practical difficulty stemming from the property
itself. The Board concludes that since the subject improvements
encompass approximately ninety percent of the site that it is not
possible for the applicant to provide the required on-site
parking spaces. The practical difficulty is inherent in the
property itself. The Board further concludes that with the
conditions hereinafter imposed upon the granting of this application
and mindful of its admonition in Finding No. 12, that the
variance can be granted without substantial detriment to the
public good and without substantially impairing the intent,
purpose and integrity of the zone plan. Accordingly it is
ORDERED that the application is GRANTED subject to the following
CONDITIONS:

a. Approval shall be for a period of TWO YEARS from
the date of this order.

b. The fifty-two parking spaces to be provided at
1414 - 22nd Street, N.W. shall be those as shown
on Exhibit 20 of the record.

c. The fifty-two parking spaces shall be reserved by
the applicant and available to patrons of the
public hall during all the hours of operations of
the restaurant and public hall business.

VOTE:

5-0 (Charles R. Norris, William F. McIntosh, Connie Fortune
and Leonard L. McCants to grant; John G. Parsons to
grant by proxy).

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT

ATTESTED By: }\h.\ E M‘-«

STEVEN E. SHER
Executive Director

FINAL DATE OF oRDER: & 1 JAN 1980
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THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE
OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF LICENSES,
INVESTIGATIONS, AND INSPECTIONS.

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF
PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT."



