
GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13111 of John F. Middleton, pursuant t o  Sub- 
sec t ion  8207.2 of the  Zoning Regulations f o r  a  spec i a l  
exception under Paragraph 4101.44 t o  use t h e  basement, f i r s t  
and second f l o o r s  of the  sub jec t  premises a s  profess ional  
o f f i c e s  i n  an SF-1 D i s t r i c t  a t  the  premises 1525 Vet\- 
Hampshire Avenue, N .  W. (Square 136, Lot 802). 

FEARING DATE : December 12,  1979 
DECISION DATE! February 6 ,  1980 

FINDINGS OF FACT: 

1. The sub jec t  property i s  located on the  south s i de  
of New Hampshire Avenue between Dupont C i rc le  and 18th  S t r e e t ,  
N .  W . ,  i n  an SP-1 Zone D i s t r i c t  a t  premises known a s  1525 
New Hampshire Avenue, M. W. 

2. The sub jec t  property i s  approximately 2,000 square 
f e e t  i n  a r e a ,  and i s  improved with a  th ree - s to ry  and 
basement b r i ck  s t r u c t u r e ,  which occupies approximately e ighty  
percent of the  l o t .  

3. The struct11.re was o r i g i n a l l y  b u i l t  around 1890 a s  
a  s i ng l e  family residence.  

4. The property was used a s  a  residence u n t i l  t h e  
app l i can t  acquired the  s i t e  i n  1969. A t  t h a t  time it was 
converted f o r  use a s  a  law o f f i c e  without a  proper C e r t i f i c a t e  
of Occupancy. 

5 ,  The appl icant  t e s t i f i e d  t h a t ,  upon purchasing the  
property,  he understood t h a t  a  law o f f i c e  was a  use permitted 
a s  a  mat ter  of r i g h t  i n  an ex i s t i ng  bui ld ing  i n  the  SP D i s t r i c t ,  
and was no t  aware t h a t  a  C e r t i f i c a t e  of Occupancy should have 
been secured. 

6 .  The property continued i n  use a s  a  law o f f i c e  f o r  the  
app l i can t  u n t i l  1974 when a  f i r e  destroyed a l l  of the  f i l e s ,  
and badly damaged the  i n t e r i o r  of t he  s t r u c t u r e ,  

7. Although no s t r u c t u r a l  a l t e r a t i o n s  were made, t he  
app l i can t  completely renovated the  i n t e r i o r  of the  s t r u c t u r e  
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a f t e r  t h i s  f i r e ,  removing bathroom and k i tchen f i x t u r e s ,  
This made the  s i t e  more s u i t a b l e  f o r  o f f i c e  space a s  opposed 
t o  r e s i d e n t i a l  use .  ?'he app l i can t  provided copies  of e l e c t r i c a l  
permits  covering the  renovat ion.  The permits l i s t e d  the  s i t e  
a s  an o f f i c e .  

8.  The l o t  i s  twenty-five f e e t  i n  width and eighty feet 
i n  depth. The s t r u c t u r e  i s  a row house twenty-five f e e t  i n  
width and f i f t y - s e v e n  f e e t  i n  depth.  

9 .  The s t r u c t u r e  has approximately 4,864 square f e e t  of 
i n t e r i o r  space devoted t o  o f f i c e  use ,  Sub-section 7202, l  of 
the  Zoning Regulations requires one parking space f o r  each 1,800 
square f e e t  i n  excess of 2,000 square f e e t ,  The proposed o f f i c e  
use  would thus normally r e q u i r e  two spaces.  

10.  The s t r u c t u r e  was b u i l t  i n  1890 p r i o r  t o  the  adoption 
of the  present  Zoning Regulat ions,  The present  Regulations a l s o  
r e q u i r e  one o f f - s t r e e t  parking space f o r  a s i n g l e  family dwell- 
ing ,  Pursuant t o  Sub-section 7201.2, when t h e  use of a s t r u c -  
t u r e  i s  changed, parking spaces a r e  t o  he provided f o r  the  
a d d i t i o n a l  amount necessary t o  conform t o  Sub-section 7202,1,  
Thus, f o r  t h i s  bui ld ing  f o r  o f f i c e  u s e ,  only one parking space 
must be  provided, 

11. Subsequent t o  t h e  publ ic  hea r ing t  the  app l i can t  r e -  
quested i n  w r i t i n g ,  a var iance  from sub-section 7202:1, Off- 
s t r e e t  parking on t h e  premises cannot be provided s ince  t h e  
s i t e  occupies t h e  e n t i r e  width of t h e  l o t ,  and t h e  r e a r  yard 
i s  inaccess ib le  because t h e r e  i s  no a l l e y  a t  the  r e a r :  

1 2 .  The app l i can t  t e s t i f i e d  t h a t  t h e  proposed u s e ,  which 
has operated without a C e r t i f i c a t e  of Occupancy f o r  t h e  p a s t  
ten  y e a r s ,  would n o t  c r e a t e  any objec t ionable  t r a f f i c  condi- 
t i o n s .  There a r e  s e v e r a l  parking garages i n  the  square capable 
of accommodating the  parking demand f o r  t h e  s i t e .  

13.  Although the  a r e a  i s  developed with row house type 
s t r u c t u r e s ,  the  e n t i r e  block on both s i d e s  of the  s t r e e t  i s  
c u r r e n t l y  devoted t o  of f  i c e  u s e ,  A por t ion  of the  square i s  
zoned C-3-B, which allows commercial & o f f  i c e  uses  a s  a matter  
of r i g h t .  
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14. The proposed use i s  i n  harmonv with t he  ex i s t i nn  . . 
non- res iden t i a l  uses  of t h i s  block.  The he ight  bulk andu 
design of the  s t r u c t u r e  i s  cons i s t en t  with t h a t  of o ther  
s t r uc tu r e s  adjoining and surrounding t he  s i t e .  

15. The property i s  cu r ren t ly  leased t o  the Center 
f o r  Natural Areas. This organizat ion is a non-prof i t  
organiza t ion ,  This l e a s e  expi res  i n  June of 1980. The 
appl icant  proposes a t  t h a t  time t o  l e a se  t he  property t o  
t he  Public I n t e r e s t  Economics Foundation, which i s  a  non- 
prof i t  organiza t ion  whose general  purpose i s  t o  provide 
s t ud i e s  of the economic aspects  of var ious  energy and 
ecology o r ien ted  programs. 

1 The appl icant  t e s t i f i e d  t h a t  the  Public  I n t e r e s t  
Economics Foundation (PIE-F) employs s ix teen  people, t h a t  
they expect t h a t  number t o  remain s t a b l e ,  and t h a t  near ly  
a l l  of i t s  s t a f f  members u t i l i z e  the  var ious  forms of publ ic  
t r anspor ta t ion .  The Dupont C i rc le  Metro S ta t ion  i s  approxi- 
mately one block from the  sub jec t  s i t e .  

17. The appl icant  f u r t he r  t e s t i f i e d  t h a t  the  PIE-F 
business requi red  only occasional  business appointments, 
wi th  the  bulk of t h e i r  a c t i v i t i e s  conducted through the  mail 
system. 

18. The appl icant  provided the  Board with copies of 
Trade, Business & Profess ional  Licenses i s sued  i n  1973 and 
1974, a s  wel l  a s  a  statement from Begg, I n c , ,  the  r e a l t y  
company t h a t  handled t he  s a l e  of the  property t o  the  app l i can t .  
This e n t a i l s  t h a t  the  appl icant  s t a t e d  a t  t h e  time of purchase 
t h a t  the  s t r u c t u r e  would be used a s  o f f i c e s .  The Board f i nds  
t h a t  while t h i s  does not  excuse the  absence of a  C e r t i f i c a t e  
of Qccupancy, i t  does show t h a t  t h e  appl icant  acted i n  good 
f a i t h  i n  using t he  premises a s  o f f i c e s .  

1 9 .  The Office of Planning and nevelopment by r epo r t  
dated January 4 ,  1980 recomended approval of app l i ca t ion ,  
subjec t  t o  modif icat ion of t he  app l i ca t ion  t o  reques t  a  
var iance  f o r  one parking space, on the  grounds t h a t  t h e  pro- 
posed o f f i c e  use  w i l l  not  c r e a t e  dangerous o r  otherwise 
objec t ionable  condi t ions ,  t h a t  the  ex i s t i ng  s t r u c t u r e  i s  
s imi la r  i n  he ight ,  bulk and design t o  o ther  s t r uc tu r e s  i n  
the  block, and t h a t  the  non-profi t  o f f i c e  use i s  compatible 
with o ther  uses i n  the  block, The Board so f i nds .  The app l i -  
ca t ion  was amended t o  reques t  a  parking va r iance ,  
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20. The sub.ject s t r u c t u r e  has been designated by t h e  
National P.egister of H i s t o r i c  Places a s  con t r ibu t ing  t o  t h e  
h i s t o r i c  s i g n i f i c a n c e  of  t h e  nupont C i r c l e  R i s t o r i c  D i s t r i c t .  

21. The h p o n t  C i r c l e  C i t i zens  Association opposed t h e  
app l i ca t ion  on the  grounds t h a t  t o  g ran t  i t  would decrease 
r e s i d e n t i a l  housing f a c i l i t i e s  i n  t h e  neighborhood and t h a t  
t h e  app l i can t  f a i l e d  t o  prove t h a t  he c a n ' t  use t h e  property 
f o r  r e s i d e n t i a l  purposes without incur r ing  a  hardship,  

22. Advisory Neighborhood Commission 2B, opposed t h e  
a p p l i c a t i o n  on the  grounds t h a t  t o  g ran t  i t  would tu rn  t h i s  
e n t i r e  sub jec t  block. i n t o  o f f i c e  use which i s  cont rary  t o  
the  purpose of the  SP n i s t r i c t  which i s  t o  a c t  a s  a  buf fe r  
zone between the  commercial and r e s i d e n t i a l  uses and not  t o  
se rve  r e s i d e n t i a l  housing. The AYC f u r t h e r  noted t h a t  a  
parking var iance  f o r  two spaces i s  requi red .  

23. By s t a t u t e ,  the  Board i s  requi red  t o  g ive  g r e a t  
weight t o  the  i s s u e s  and concerns of t h e  AWC, In addressing 
these  i s s u e s ,  a s  we l l  a s  those r a i s e d  by t h e  DCCA, t h e  Board 
f i n d s  a s  fo l lows:  

a .  The Findings of Fact and t h e  ronclusions 
of Law, h e r e i n a f t e r  s t a t ed :  f i n d  t h a t  t h e  a p p l i -  
can t  has met i t s  burden of proof and met t h e  r e -  
quirements of Paragraph 4101.44 of t h e  7oning 
Regulations.  

b .  Sub-section 4101.1 of t h e  Z o n i n ~  Fegulations 
does not  preclude o f f i c e  bu i ld ings ,  The major pur-  
pose of the  SP n i s t r i c t  i s  t o  a c t  a s  a  buf fe r  between 
adjo in ing  commercial and r e s i d e n t i a l  a r e a s ,  and t o  
ensure t h a t  new development i s  compatible i n  u s e ,  
s c a l e  and design with t h e  t r a n s i t i o n a l  funct ion of 
t h i s  zone d i s t r i c t .  In  the  subjec t  a p p l i c a t i o n ,  
a s  h e r e i n a f t e r  concluded,' t h e  proposed bui ld ing  i s  
compatible with o the r  neighborhood uses  and s t r u c -  
t u r e s .  In  add i t ion ,  a  bui ld ing  of a r c h i t e c t u r a l  
mer i t  i s  being preserved and p ro tec ted .  

c .  The r e l i e f  t h e  app l i can t  i s  seeking does 
n o t  r e q u i r e  a  showing of a  hardship.  Under t h e  
s p e c i a l  except ion ,  he must show compliance wi th  
Paragraph 4101.44. For t h e  a r e a  va r i ance ,  
h e r e i n a f t e r  discussed i n  the  Conclusions of Law, 
he must show a p r a c t i c a l  d i f f i c u l t y  inherent  i n  
t h e  property i t s e l f .  
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d. The app l i ca t ion  was amended t o  reques t  a 
parking var iance .  The Board, a s  s t a t e d  i n  Finding 
of Fact  No. 9 ,  determined t h a t  only one space would 
need t o  be provided, 

24, After  t h e  hear ing ,  the  app l i can t  amended t h e  a p p l i -  
c a t i o n  t o  r eques t  a parking va r i ance ,  a s  descr ibed he re in .  
That amendment, along with t h e  a p p l i c a n t ' s  pos t  hearing sub- 
mission, was served on the Advisory Neighborhood Commission 
and the  l)upont C i rc le  Ci t izens  Associat ion,  t o  allow them t o  
respond. No response was received from e i t h e r  of t h e  
opposi t ion p a r t i e s ,  

CONCLUSIONS OF L A W :  

Based on t h e  r ecord ,  t h e  Board concludes t h a t  the  
app l i can t  has s u b s t a n t i a l l y  complied with t h e  requirements 
of Paragraph 4101.44 i n  t h a t  t h e  proposed use  i s  f o r  a non- 
p r o f i t  o rgan iza t ion ,  and such use  i s  i n  harmony with e x i s t i n g  
uses on neighboring proper ty .  The Board concludes t h a t  the  
use would be included i n  a row s t r u c t u r e ,  which type i s  common 
t o  the  neighborhood and t h e r e  w i l l  be no s t r u c t u r a l  changes t o  
t h e  e x t e r i o r  s t r u c t u r e .  The a r e a  i s  wel l  served by publ ic  
t r a n s p o r t a t i o n ,  a s  wel l  a s  an ample supply of parking garages 
so t h a t  no dangerous o r  o the r  objec t ionable  t r a f f i c  condi t ions 
a r e  a n t i c i p a t e d .  The Board f u r t h e r  concludes t h a t  t h e  s p e c i a l  
exception can be granted a s  i n  harmony wi th  the  genera l  i n t e n t  
and purpose of t h e  Zoning Regulations and w i l l  c r e a t e  no ad- 
v e r s e  a f f e c t  on t h e  use  of neighboring property.  

As t o  the  var iance  from the  parking requirements,  the  
Board concludes t h a t  t h e  app l i can t  i s  seeking an area  va r i ance ,  
the  grant ing  of which r e q u i r e s  a showing of a p r a c t i c a l  d i f f i -  
c u l t y  i n  the  property i t s e l f .  The Board notes  t h a t  the  su3 jec t  
improvement was b u i l t  i n  1890 and occupies e ighty  percent  of 
the  l o t .  

The bui ld ing  i s  a l s o  of h i s t o r i c  cha rac te r  and con t r ibu tes  
t o  the  Dupont C i r c l e  H i s t o r i c  M s t r i c t ,  It cannot be a l t e r e d  t o  
provide one space nor i s  t h e r e  any room on t h e  l o t  t o  provide 
one space. The p r a c t i c a l  d i f f i c u l t y  stems from t h e  property 
i t s e l f .  The Board f u r t h e r  concludes t h a t  t h e  var iance  can be 
granted without s u b s t a n t i a l  detriment t o  t h e  pub l i c  good and 
without s u b s t a n t i a l l y  impairing t h e  i n t e n t ,  purpose and i n t e -  
g r i t y  of the  zone p lan .  
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T h e  B o a r d  concludes t h a t  i t  has addressed the issues 
and concerns of the ANC i n  Finding-of-Fact n u m b e r  t w e n t y - t h r e e  
and t h a t  i t  has thus accorded t o  the ANC the "great w e i g h t "  
t o  w h i c h  i t  i s  e n t i t l e d ,  A c c o r d i n g l y ,  i t  i s  ORDER-ED t ha t  the 
a p p l i c a t i o n  as a m e n d e d  i s  GRANTED: 

VOTE: 4-0 ( W a l t e r  B .  L e w i s ,  C o n n i e  Fortune, W i l l i a m  F. M c I n t o s h ,  
and L e o n a r d  L .  M c C a n t s  t o  grant :  C h a r l e s  R ,  P o r r i s  
no t  present ,  not  v o t i n g ) ,  

BY ORDER OF THE D.  C . BOARD OF ZOQIVCJ AI)JUSTMENT 

ATTESTED B Y : \  
STEVEN E . SHER 

3 1 1Y';AK 1980 
F I N A L  PATE OF ORDER: 

UNDER SUB-SECTION 8204.3 O F  THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER OF THE BOARD SHALL TAKE E F F E C T  G?TTIL TEN DAYS A F T E R  
HAVING BECOME F I N A L  PURSUANT T O  THE S V P P L E I E N T A L  RULES O F  P R A C T I C E  
AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT," 

T H I S  ORDER O F  THE BOARD I S  V A L I D  FOR A P E R I O D  O F  S I X  MONTHS AFTER 
THE E F F E C T I V E  DATE OF T H I S  ORDER, UNLESS W I T H I N  SUCH P E R I O D  AN 
A P P L I C A T I O N  FOR A BTJILDING P E R M I T  OR. C E R T I F I C A T E  OF OCCTJPANCY 
I S  F I L E D  WITH THF DEPARTMENT O F  L I C E W S E S ,  I N V E S T I G A T I O N S ,  AND 
I N S P E C T I O N S .  


