
GOVERNMENT O F  THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 1 3 1 2 5 ,  o f  M a r g a r e t  Weaver ,  e t .  a l . ,  p u r s u a n t  
t o  S u b - s e c t i o n  8 2 0 7 . 2  o f  t h e  Z o n i n g  R e g u l a t i o n s ,  f o r  a  s p e c i a l  
e x c e p t i o n  u n d e r  P a r a g r a p h  3 1 0 1 . 4 8 ,  t o  c o n t i n u e  t o  o p e r a t e  a  
p a r k i n g  l o t  i n  an R - 2  and  C-1 D i s t r i c t  a t  t h e  p r e m i s e s  3820-26 
McKinley S t r e e t ,  N .  W . ,  ( S q u a r e  1 8 5 9 ,  L o t s  4 9 ,  5 0 ,  51 a n d  p a r t  
o f  9 2 ) .  

HEARING D A T E :  J a n u a r y  1 6 ,  1980  

DECISION D A T E :  F e b r u a r y  6 ,  1980 

FINDINGS O F  F A C T :  

1 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  s o u t h  s i d e  o f  
McKinley S t r e e t ,  i n  t h e  R-2 and C-1 Zone D i s t r i c t s  a t  p r e m i s e s  
known a s  3820-26 McKinley S t r e e t ,  N .  W .  

2 .  The s u b j e c t  s i t e  i s  a p p r o x i m a t e l y  1 7 , 8 7 5  s q u a r e  f e e t  
i n  a r e a ,  and  i s  i m p r o v e d  w i t h  a  p a r k i n g  l o t  c u r r e n t l y  o p e r a t e d  
p u r s u a n t  t o  B Z A  O r d e r  No. 12424 d a t e d  Augus t  2 5 ,  1 9 7 7 ,  a n d  
C e r t i f i c a t e  o f  Occupancy No. B-102804.  

3 .  The a p p l i c a n t  p r o p o s e s  t h e  c o n t i n u a t i o n  o f  t h e  f a c i l i t y  
a s  a  p a r k i n g  l o t  f o r  a  p e r i o d  o f  t e n  y e a r s .  

4 .  The l o t  accommodates  a p p r o x i m a t e l y  t h i  r t y - f o u r  v e h i c l e s ,  
a n d  i s  an a t t e n d a n t  f a c i l i t y .  The h o u r s  o f  o p e r a t i o n  a r e  f r o m  
9 : 3 0  A . M .  t o  9 : 0 0  P . M . ,  Monday t h r o u g h  S a t u r d a y ,  w i t h  an a t t e n -  
d a n t  on d u t y  f r o m  10:OO A . M .  t o  6 : 0 0  P . M . ,  Monday t h r o u g h  T h u r s d a y ,  
and  10:OO P . M .  t o  9 : 0 0  P . M .  on F r i d a y  and  S a t u r d a y .  

5 .  The l o t  i s  l o c a t e d  a t  t h e  r e a r  o f  t h e  c o m m e r c i a l  e s t a b -  
l i s h m e n t  i n  t h e  5500 b l o c k  o f  C o n n e c t i c u t  Avenue ,  wh ich  i n c l u d e  
P e o p l e ' s  Drug S t o r e ,  Chevy Chase  L i q u o r s ,  Drug F a i r ,  a  s u b  s h o p ,  
S c h u p p ' s  Bakery  and  Boukas F l o r i s t .  The l o t  s e r v e s  a s  a c c e s s o r y  
p a r k i n g  f o r  t h o s e  b u s i n e s s e s .  The l o t  i s  l o c a t e d  w i t h i n  200 f e e t  
o f  t h e  c o m m e r c i a l l y  z o n e d  p r o p e r t i e s  i t  s e r v e s .  

6 .  The a p p l i c a n t  t e s t i f i e d  t h a t  a m a j o r i t y  o f  t h e  r e t a i l  
e s t a b l i s h m e n t s  a r e  open  on S u n d a y s ,  and do u t i l i z e  t h e  l o t  a s  
an u n a t t e n d e d  f a c i l i t y ,  a s  t h e r e  a r e  no Sunday  d e l i v e r i e s  o r  
no rmal  weekday t r a f f i c .  



BZA A p p l i c a t i o n  No.  13125  
Page 2  

7 .  T h e r e  i s  n o  c h a r g e  f o r  p a r k i n g  a t  t h i s  f a c i l i t y .  I t  
s e r v e s  as a c c e s s o r y  p a r k i n g  f o r  t h e  a b o v e  m e n t i o n e d  c o m m e r c i a l  
c o r r i  d o r .  

8 .  The l o t  c o m p l i e s  w i t h  a l l  o f  t h e  c o n d i t i o n s  o f  t h e  p r i o r  
o r d e r  o f  t h e  B o a r d  a n d  w i t h  a l l  o f  t h e  r e q u i r e m e n t s  o f  A r t i c l e  74  
o f  t h e  R e g u l a t i o n s .  

9 .  The D e p a r t m e n t  o f  T r a n s p o r t a t i o n ,  b y  r e p o r t  d a t e d  
F e b r u a r y  1 ,  1980  o f f e r e d  n o  o b j e c t i o n  t o  t h e  c o n t i n u e d  use  o f  
t h e  s i t e  f o r  a c c e s s o r y  c u s t o m e r  p a r k i n g  p r o v i d e d  t h e  B o a r d  c o n -  
d i t i o n  t h e  g r a n t  o n  t h e  a p p l i c a n t ' s  p o s t i n g  c l e a r l y  v i s i b l e  one  
way e n t r a n c e  s i g n s  f r o m  M c K i n l e y  S t r e e t .  The D o t  f u r t h e r ,  r e c o m -  
mended t h a t  t h e  B o a r d  r e q u e s t  t h e  a p p l i c a n t  t o  s t r i c t l y  e n f o r c e  
t h e  r e q u i r e m e n t ,  as t w o - w a y  t r a f f i c  a t  t h i s  e n t r a n c e  c a u s e s  s e v e r e  
c o n g e s t i o n  a n d  a c c i d e n t  p o t e n t i a l .  The B o a r d  f i n d s  t h a t  t h e  r e -  
q u e s t s  o f  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a r e  n o t  u n r e a s o n a b l e ,  
a n d  h e r e b y  i n c o r p o r a t e s  t h e m  as a  c o n d i t i o n  o f  t h i s  a p p l i c a t i o n .  

1 0 .  A d v i s o r y  N e i g h b o r h o o d  C o m m i s s i o n  3 - 6  b y  l e t t e r  d a t e d  
J a n u a r y  9 ,  1 9 8 0 ,  o f f e r e d  o b j e c t i o n s  t o  t h e  a p p l i c a t i o n  u n l e s s  t h e  
c o n d i t i o n s  s t i p u l a t e d  i n  t h e  B o a r d ' s  p r i o r  O r d e r  No. 1 2 4 2 4 ,  r e m a i n  
as a  p a r t  o f  t h e  g r a n t  i n  t h i s  c a s e .  The B o a r d  f i n d s  t h a t  t h e  
c o n d i t i o n s  o f  t h e  p r i o r  O r d e r  a r e  t o  b e  m a i n t a i n e d .  

1 1 .  T h e r e  was n o  o p p o s i t i o n  t o  t h e  g r a n t i n g  o f  t h i s  a p p l i c a -  
t i  o n .  

CONCLUSIONS OF LAW AND OPINIONS: 

B a s e d  o n  t h e  f o r e g o i n g  f i n d i n g s  o f  f a c t  a n d  t h e  e v i d e n c e  o f  
r e c o r d ,  t h e  B o a r d  c o n c l u d e s  t h a t  g i v e n  t h e  c o n s i d e r a t i o n  o f  
l o c a t i o n  o f  t h e  l o t ,  i t s  d e s i g n ,  a n d  t h e  n e a r b y  c o m m e r c i a l  uses  
w h i c h  i t  s e r v e s ,  t h e  c o n t i n u a t i o n  o f  t h i s  p a r k i n g  f a c i l i t y  w i l l  
n o t  b e  o b j e c t i o n a b l e  b e c a u s e  o f  n o i s e ,  t r a f f i c  o r  o t h e r  o b j e c t i o n -  
a b l e  c o n d i t i o n s .  The l o t  s e r v e s  as a c c e s s o r y  p a r k i n g  t o  t h e  
d i r e c t l y  a d j a c e n t  c o m m e r c i a l  s t r i p  a n d  i s  t h e r e f o r e  n e c e s s a r y  a n d  
c o n v e n i e n t  t o  t h e  f a c i l i t i e s  i t  p r o p o s e s  t o  s e r v e .  The a p p l i c a t i o n  
c o m p l i e s  w i t h  t h e  p r o v i s i o n s  o f  A r t i c l e  7 4 .  A c c o r d i n g l y ,  i t  i s  
h e r e b y  ORDERED t h a t  t h i s  a p p l i c a t i o n  i s  h e r e b y  GRANTED s u b j e c t  t o  
t h e  f o l l o w i n g  CONDITIONS: 

1 .  A p p r o v a l  s h a l l  b e  f o r  a  p e r i o d  o f  f i v e  y e a r s  f r o m  
t h e  d a t e  o f  e x p i r a t i o n  o f  t h e  l a s t  C e r t i f i c a t e  o f  
O c c u p a n c y .  

2 .  The a p p l i c a n t  s h a l l  p o s t  c l e a r l y  v i s i b l e  one-way  
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e n t r a n c e  s i g n s  a n d  p r o v i d e  c l e a r  p a v e m e n t  m a r k -  
i n g s  r e s t r i c t i n g  t h e  a c c e s s  f r o m  M c K i n l e y  S t r e e t  
t o  i n b o u n d  t r a f f i c  o n l y .  The  a p p l i c a n t ' s  a t t e n d a n t  
s h a l l  h e l p  t o  e n f o r c e  t h a t  l i m i t a t i o n .  

3 .  The  f e n c e  a t  t h e  r e a r  o f  s a i d  l o t  s h a l l  b e  k e p t  i n  
a  g o o d  s t a t e  o f  r e p a i r .  

4 .  The  l o t  s h a l l  b e  i n s p e c t e d  a n d  p o l i c e d  o n  a  d a i l y  
b a s i s  i n  o r d e r  t o  p r e v e n t  t h e  a c c u m m u l a t i o n  o f  
t r a s h ,  b o t t l e s ,  a n d  o t h e r  d e b r i s .  

5 .  The  p a v e m e n t  s h a l l  b e  r e s u r f a c e d  as n e c e s s a r y  i n  
o r d e r  t o  r e p a i r  a1 1  b r o k e n  p a v e n e n t .  

6 .  The  p a r k i n g  l o t  s h a l l  b e  l i n e d  a n d  p a r k i n g  s p a c e s  
m a r k e d  o f f .  

7 .  The  a r e a  a l o n g  M c K i n l e y  S t r e e t  s h a l l  b e  k e p t  
t r i m m e d  a n d  mowed i n  a  n e a t  a p p e a r a n c e .  

8 .  The  a p p l i c a n t  s h a l l  m a i n t a i n  t h e  a d d i t i o n a l  l a n d -  
s c a p i n g  r e q u i r e d  i n  t h e  B o a r d ' s  p r e v i o u s  o r d e r .  

VOTE : 4 -0  ( C o n n i e  F o r t u n e ,  W i l l i a m  F. M c I n t o s h  a n d  L e o n a r d  
L .  McCan ts  t o  g r a n t ;  J o h n  G .  P a r s o n s  t o  g r a n t  b y  
p r o x y ;  C h a r l e s  R .  N o r r i s  n o t  v o t i n g ,  n o t  h a v i n g  
h e a r d  t h e  c a s e ) .  

BY ORDER OF THE D ISTRICT  OF COLUMBIA BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEYEN E.SHER 
E x e c u t i v e  D i r e c t o r  

FINAL D A T E  O F  O R D E R :  24 APR 1980 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS " N O  DECISION 
O R  ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL  TEN DAYS AFTER 
HAYING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRAC- 
T ICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD I S  VAL ID  FOR A  PERIOD OF S I X  MONTH AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN S U C H  PERIOD AN 
APPLICATION FOR A  BUILDING PERMIT O R  CERTIFICATE OF OCCUPANCY I S  
F ILED WITH THE DEPARTMENT OF LICENSES, INVEST1 GATIONS AND I N S P E C -  
T IONS. 


