
Appl ica t ion  No. 13136 of Peter D .  Roushakes, T r u s t e e ,  pursuant  
t o  Sub-section 8207.2 of t h e  Zoning Regu la t ions ,  f o r  a s p e c i a l  
except ion  under Sub-sect ion 7104.2 t o  change a non-conforming 
use  f r o m  a g e n e r a l  o f f i c e ,  f i r s t  f l o o r ,  t o  a d e l i c a t e s s e n ,  
f i r s t  f l o o r ,  no s e a t i n g ,  i n  an SP-2 D i s t r i c t  a t  t h e  premises 
420 I S t r ee t ,  N.W.,  (Square S-516, Lot G ) .  

HEARING DATE: January 23, 1980 
DECISION DATE: February 6 ,  1980 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  is loca ted  i n  an SP-2 D i s t r i c t  
on t h e  sou th  s i d e  of I S t r ee t ,  between 4 t h  S t ree t  t o  t h e  ea s t ,  
and 5 t h  S t r e e t  and Massachuset ts  Avenue t o  t h e  w e s t .  

2 .  The s i t e  is  r e c t a n g u l a r  i n  shape and is  developed w i t h  
a one s t o r y  c i n d e r  b lock  s t r u c t u r e .  

3. The p r o p e r t y  w a s  l a s t  used as an o f f i c e ,  pursuant  t o  
C e r t i f i c a t e  of Occupancy No. B-46664, da t ed  J u l y  10 ,  1964. The 
owner t e s t i f i e d  t h a t  t h i s  u s e  was a s  a P r i n t i n g  Shop. 

4 .  The a p p l i c a n t  proposes  t o  use  t h e  p r o p e r t y  as a 
d e l i c a t e s s e n .  

5.  The p r o p e r t y  is surrounded t o  t h e  n o r t h  by an o f f i c e  
b u i l d i n g  i n  t h e  C-2-B D i s t r i c t ,  t o  t h e  e a s t  by a p r i v a t e  a l l e y  
followed by a one s t o r y  c i n d e r  b lock  b u i l d i n g  s i m i l a r  i n  
c o n s t r u c t i o n  t o  t h e  s u b j e c t  s t r u c t u r e  and p r e v i o u s l y  occupied 
by a p r i n t i n g  b u s i n e s s .  This  b u i l d i n g  is followed by s e v e r a l  
vacant l o t s  and a row dwel l ing  i n  t h e  SP D i s t r i c t .  T o  t h e  w e s t  
is a vacant l o t ,  followed by t h e  D.C.  Motor Cycle Se rv ice  Co., 
Dean Frame S e r v i c e ,  severa l  vacant l o t s ,  and an a u t o  r e p a i r  
ga rage ,  a l l  i n  t h e  SP D i s t r i c t .  
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6.  Sub-section 7104.2 of t h e  Zoning Regulations s t a t e s  
t h a t  a non-conforming use may be changed t o  a use which is 
permit ted i n  t h e  most r e s t r i c t i v e  d i s t r i c t  i n  which t h e  e x i s t i n g  
non-conforming use is  permit ted.  Both t h e  proposed use of a 
d e l i c a t e s s e n  and t h e  previous use of gene ra l  o f f i c e s  a r e  f i r s t  
permit ted a s  a mat ter-of-r ight  i n  t h e  C - 1  zone d i s t r i c t .  

7 .  The appl icant  t e s t i f i e d  t h a t  t h e  proposed use would 
p r imar i ly  be a neighborhood f a c i l i t y  s e rv ing  t h e  surrounding 
community. 

8. There would be no increase  i n  no i se ,  t r a f f i c  o r  o the r  
ob jec t ionable  e f f e c t s  because of t h i s  change, s i n c e  t h e  appl icant  
operated a d e l i c a t e s s e n  less than  one block away f o r  approximately 
twenty seven-years . 

9. The app l i can t  t e s t i f i e d  t h a t  t h e  e x p i r a t i o n  of h i s  l ea se  
a t  444 K S t r e e t ,  where he and h i s  wi fe  l i ved  on t h e  second f l o o r ,  
forced him t o  seek o t h e r  accommodations. 

10 .  The proposed hours of opera t ion  w i l l  be from 7 : O O  A.M. 
t o  7 : O O  P.M. 

11. The Off ice  of Planning and Development by r epor t  dated 
January 17, 1980, and testimony given a t  t h e  pub l i c  hear ing ,  
recommended t h a t  t h e  a p p l i c a t i o n  be approved. The Off ice  of 
Planning and Development repor ted  t h a t  t h e  change i n  land use is  
i n  conformance wi th  Sub-section 7104.2, and t h a t  t h e  proposed use 
w i l l  not become objec t ionable  t o  t h e  neighboring p r o p e r t i e s  a s  it 
w i l l  continue a r e loca ted  s e r v i c e  t h a t  has e x i s t e d  i n  t h e  
neighborhood f o r  t h e  pas t  twenty-seven yea r s .  The Board so  f i n d s .  

1 2 .  There was no r e p o r t  from Advisory Neighborhood Commission 
2C on t h i s  a p p l i c a t i o n .  

13.  There was no oppos i t ion  t o  t h e  g ran t ing  of t h i s  app l i ca t ion  

CONCLUSION OF LAW AND O P I N I O N  

Based on t h e  record ,  t h e  Board concludes t h a t  t h e  change of 
use can be permi t ted ,  because t h e  proposed use is  permit ted i n  
t h e  most r e s t r i c t i v e  d i s t r i c t  i n  which t h e  e x i s t i n g  use is 
permi t ted .  The Board f u r t h e r  concludes t h a t  t h e  proposed change 
of use  m e e t s  t h e  requirements of t h e  Zoning Regulat ions,  i n  t h a t  
t h e  proposed use is a neighborhood f a c i l i t y ,  w i l l  not i n t e n s i f y  t h e  
use  Of t h e  premises and w i l l  not have an adverse e f f e c t  on 
surrounding proper ty .  
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T h e  B o a r d  f u r t h e r  concludes t h a t  t h e  proposed use would be i n  
harmony w i t h  t h e  general  purpose and i n t e n t  of the Z o n i n g  
R e g u l a t i o n s  and Maps. 

A c c o r d i n g l y ,  it is  hereby ORDERED t h a t  t h i s  appl ica t ion  
is GRANTED f o r  a per iod of F I V E  YEARS, t o  a l l o w  t he  B o a r d  t o  
assess the ac tua l  impact of t he  proposed use .  

VOTE: 4-0 (Theodore F .  M a r i a n i ,  W i l l i a m  F.  McIntosh, C o n n i e  
Fortune and L e o n a r d  L .  M c C a n t s  t o  g r a n t ;  C h a r l e s  R .  
N o r r i s  no t  present,  not  v o t i n g )  - 

BY ORDER O F  THE D.C. BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 

T H I S  ORDER OF THE BOARD IS  VALID FOR A PERIOD OF S I X  MONTHS AFTER 
THE EFFECTIVE DATE OF T H I S  ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR C E R T I F I C A T E  O F  OCCUPANCY IS 
F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  INVESTIGATIONS,  AND 
INSPECTIONS . 

UNDER SUB-SECTION 8204.3 O F  THE ZONING REGULATIONS "NO D E C I S I O N  OR 
ORDER O F  THE BOARD SHALL TAKE EFFECT U N T I L  TEN DAYS AFTER HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  PRACTICE AND 
PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT." 


