
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13139, a s  amended: of Richard W .  Naing, 
e t  a l . ,  pursuant  t o  Paragraph 3207.11 of t h e  Zoning Regula- 
t i o n s ,  f o r  a  v a r i a n c e  from t h e  p r o h i b i t i o n  a g a i n s t  l o c a t i n g  
park ing  spaces  w i th in  t e n  f e e t  of a  m u l t i p l e  dwel l ing  (Sub- 
s e c t i o n  7205.2) i n  an  R-5.-B D i s t r i c t  a t  t h e  premises 2009 
Belmont Road, N .  W. (Square 2543, Lot 79 ) .  

HEARING DATE : January 16 ,  1980 
DECISION DATE: March 5 ,  1980 

FINDINGS OF FACT: 

1. The s u b j e c t  p rope r ty  i s  l o c a t e d  on t h e  n o r t h  s i d e  
of Belmont Road, N. W .  between 21s t  S t r e e t  and Water S ide  
Drive.  It i s  known as  2009 Belmont Road, N.W. and i s  i n  an 
R-5-B D i s t r i c t .  

2. The s u b j e c t  s i t e  i s  s i x t y  f e e t  wide by 118.84 f t '  deep 
and i s  improved w i t h  a  fou r  s t o r y  b r i c k  apartment house of 
f i f t e e n  u n i t s .  The improvement was cons t ruc t ed  i n  1923. 
A t  t h e  time of c o n s t r u c t i o n  no park ing  spaces  were provided.  
There i s  a  f i f t e e n  f o o t  a l l e y  t o  t h e  r e a r  of t h e  s u b j e c t  
p rope r ty  and a  20.5  f o o t  a l l e y  t o  t h e  e a s t  of t h e  p r o p e r t y .  

3 .  The s u b j e c t  apartment house has now been conver ted 
t o  a  condominium. The a p p l i c a n t  proposes t o  p rov ide  e i g h t  
parking spaces ,  seven i n  t h e  r e a r  and one on t h e  e a s t  s i d e  
yard  of t h e  s u b j e c t  p rope r ty .  

4 .  The e i g h t  proposed parking spaces  a r e  n o t  park ing  
spaces  t h a t  a r e  r e q u i r e d  under t h e  Zoning Regulat ions .  The 
e i g h t  spaces c o n s t i t u t e  t h e  n-umber of spaces  t h a t  would be 
r e q u i r e d  i f  t h e  s u b j e c t  bu i ld ing  were newly c o n s t r u c t e d .  
A l l  e i g h t  spaces  a r e  w i t h i n  t e n  f e e t  of t h e  s u b j e c t  b u i l d i n g .  
The space on t h e  s i d e  yard i s  a l s o  w i t h i n  t h r e e  f e e t  of t h e  
s i d e  l o t  l i n e .  Seven of t h e s e  spaces a r e  l e s s  t han  n ine  f e e t  
i n  wid th  and n ine t een  f e e t  i n  l eng th .  
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5.  A t  t he  publ ic  hearing the  Board granted the  amendment 
of the  app l i ca t ion  t o  include a  var iance  from Sub-paragraph 
7205.122 f o r  t h e  one proposed parking space t h a t  was wi th in  
th ree  f e e t  of a  s i d e  l o t  l i n e .  

6 .  The improvement i s  s e t  back f i v e  f e e t  from the  f r o n t  
l o t  l i n e .  On t h e  e a s t  s i d e  t h e r e  i s  a  s t r i p  of land approxi- 
mately eleven f e e t  wide and another s t r i p  of land on t h e  west 
s i d e .  The s t r i p  on the  west s i d e  i s  a  g r a s s  a rea  and t h e  s t r i p  
on the  east. s i d e  i s  a  g rass  a rea  between the  two wire fences 
a t  t h e  forward por t ion .  The balance of t h e  e a s t  s i d e  yard 
and t h e  e n t i r e  r e a r  yard a r e  paved i n  concrete .  

7. The parking spaces i n  the  r e a r  yard a r e  separated 
from t h e  bui ld ing  by an e x i s t i n g  concrete  curb which i s  four  
f e e t  away from the  bu i ld ing .  The lengths of the  proposed 
parking spaces a re  such t h a t  any c a r s  parked t h e r e  would no t  
p r o j e c t  i n t o  t h e  alleyway. 

8.  The r e a r  wal l  of the bui lding conta ins  th ree  windows 
on each of i t s  four  s t o r i e s .  On the  f i r s t  f l o o r ,  one of those 
windows i s  a  window t o  a  laundry room which a l s o  has a  window 
on the e a s t  s i d e .  The o ther  two windows belong t o  a  one- 
bedroom u n i t  which a l s o  has two o ther  windows fac ing  on the  
west s i d e .  The owner of t h i s  u n i t  i s  one of t h e  app l i can t s .  

9. The s t r e e t  on which t h e  subjec t  property f r o n t s  i s  
composed p r imar i ly  of s i n g l e  family r e s idences .  The maj o r i t y  
of them have detached garages which face  on the  alleyway. 
Other res idences  with a l l e y  access have garages within t h e  
dwellings.  Two dwellings lack garages s ince  they a r e  land- 
locked and cannot be approached from the  a l l e y .  The subjec t  
property and one apartment house across  the  a l l e y  a r e  the  
only exceptions t o  s i n g l e  family dwellings.  The sa id  apa r t -  
ment house occupies most of i t s  l o t  and has no parking f a c i l i -  
t i e s .  

10. The app l i can t  t e s t i f i e d  t h a t  s ince  t h e  subjec t  s t r e e t  
i s  r e s i d e n t i a l  the re  i s  a  g r e a t  need f o r  o f f - s t r e e t  parking. 

11. There was no opposi t ion t o  t h e  app l i ca t ion .  

1 2 .  ANC-1C made no recommendation on the  app l i ca t ion .  
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13.  A t  t h e  p u b l i c  hear ing  t h e  Board r a i s e d  t h e  i s s u e s  
a s  t o  whether t h e  a p p l i c a n t  should a l s o  seek a  v a r i a n c e  from 
t h e  Sub-sect ion 7204.1 of t h e  Zoning Regulat ions  which provides  
t h a t  a l l  r e q u i r e d  parking spaces  s h a l l  be a t  l e a s t  n i n e  f e e t  
i n  wid th  and n ine t een  f e e t  i n  l eng th .  On February 20, 1980 
t h e  a p p l i c a n t  submitted a  motion t o  amend t h e  a p p l i c a t i o n  t o  
i nc lude  a  v a r i a n c e  from Sub-sect ion 7204.1. A t  t h e  p u b l i c  
hea r ing  of March 5 ,  1980 t h e  Board gran ted  t h i s  amendment. 

CONCLUSIONS OF LAW: 

Based on t h e  r e c o r d  t h e  Board concludes t h a t  t he  a p p l i c a n t  
i s  seeking t h r e e  a r e a  v a r i a n c e s  t h e  g r a n t i n g  of  which r e q u i r e s  
a  showing of a  p r a c t i c a l  d i f f i c u l t y  upon t h e  owner of t h e  pro- 
p e r t y  t h a t  a r i s e s  from t h e  p rope r ty  t i s e l f .  The Board no te s  
t he  s i z e  and l o c a t i o n  of t h e  s u b j e c t  improvement which was 
cons t ruc t ed  i n  1923, p r i o r  t o  t h e  e x i s t e n c e  of o f f - s t r e e t  
parking requirements  i n  t h e  Zoning Regula t ions .  There i s  no 
a r e a  on t h e  s u b j e c t  l o t  i n  which t h e  o f f - s t r e e t  parking can be 
l o c a t e d  t h a t  i s  n o t  w i t h i n  t e n  f e e t  of t h e  dwel l ing .  The 
b u i l d i n g  covers  most o f  t h e  s u b j e c t  l o t .  The Board f u r t h e r  
n o t e s  t h a t  t h e  p r a c t i c a l  d i f f i c u l t y  i s  unique t o  t h e  a p p l i c a n t  
Every o t h e r  p r o p e r t y  on t h e  s u b j e c t  Square 2543 has  room t o  
prov ide  o f f - s t r e e t  parking wi thout  va r i ance  r e l i e f ,  o r  has  
e s s e n t i a l l y  no room i n  which t o  provide any parking a t  a l l .  
The a p p l i c a n t  i s  i n  a  p o s i t i o n  where t h e r e  i s  room t o  prov ide  
parking w i t h  r e l i e f  from t h e  Board. The Board concludes t h a t  
t h e  p r a c t i c a l  d i f f i c u l t y  i s  inhe ren t  i n  t h e  p r o p e r t y ,  The 
Board no te s  t h e  absence of any oppos i t i on  t o  t h e  a p p l i c a t i o n .  
The Board f u r t h e r  concludes t h a t  t h e  r e l i e f  can be g ran ted  
wi thout  s u b s t a n t i a l  de t r iment  t o  t h e  p u b l i c  good and wi thout  
s u b s t a n t i a l l y  impair ing t h e  i n t e n t ,  purpose and i n t e g r i t y  of 
t h e  zone p l a n .  Accordingly,  i t  i s  ORDERED t h a t  t h e  a p p l i c a t i o n  
i s  GRANTED i n  i t s  e n t i r e t y .  

VOTE: 4-0 (Connie For tune ,  Char les  R, N o r r i s ,  Leonard L. 
McCants and W i l l i a m  F. McIntosh t o  g r a n t ,  a s  amended). 
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BY ORDER OF THE D .  C ,  BOARD O F  ZONING ADJUSTMENT 

Ekecutive D i r e c t o r  

F I N A L  DATE OF ORDER: 19 k i Y  1980 

UNDER S U B - S E C T I O N  8204.3  OF THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER OF THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS A F T E R  
HAVING BECOME F I N A L  PURSUANT T O  THE SUPPLEMENTAL R U L E S  O F  P R A C T I C E  
AND PROCEDURE BEFORE THE BOARD OF ZONING  ADJUSTMENT.^^ 

THIS ORDER O F  THE BOARD I S  V A L I D  F O R  A P E R I O D  OF S I X  MONTHS A F T E R  
THE E F F E C T I V E  DATE OF T H I S  ORDER, UNLESS W I T H I N  SUCH P E R I O D  AN 
A P P L I C A T I O N  F O R  A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  OF OCCUPANCY 
I S  F I L E D  W I T H  THE DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND 
I N S P E C T I O N S .  


