
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13164, of E .  A .  Audet te ,  pursuant  t o  Paragraph 
8207.11 of t h e  Zoning Regulat ions ,  f o r  va r i ances  from t h e  f l o o r  
a r e a  r a t i o  requirements  (Sub-section 5301.1) and t h e  o f f - s t r e e t  
park ing  requirements  (Sub-section 7 2 0 2 . 1 )  f o r  a  proposed reno- 
va t ion  and convers ion of t h e  s u b j e c t  premises from r e s i d e n t i a l /  
commercial t o  commercial ( r e s t a u r a n t )  i n  a  D/C-2-A D i s t r i c t  a t  
t h e  premises 1203 - 28th S t r e e t ,  N . W .  (Square 1 2 1 4 ,  Lot 28 ) .  

HEARING DATE: March 1 2 ,  1980 
D E C I S I O N  DATE: A p r i l  2 ,  1980 

FINDINGS OF FACT: 

1. The s u b j e c t  p rope r ty  i s  loca t ed  a t  t h e  n o r t h e a s t  corner  
of t h e  i n t e r s e c t i o n  of 28th and M S t r e e t s ,  N.W. and i s  known a s  
1203 - 28th S t r e e t ,  N.W. I t  i s  i n  a  D/C-2-A D i s t r i c t .  

2 .  The s u b j e c t  s i t e  i s  r e c t a n g u l a r  i n  shape and measures 
s ixty- two f e e t  by th i r t y -one  f e e t .  I t  i s  improved wi th  t h r e e  
a t t a c h e d  s t r u c t u r e s ,  a l l  o f  b r i c k  cons t ruc t ion .  The improvements 
a r e  two s t o r i e s  i n  h e i g h t  and occupy n ine ty  pe rcen t  of t h e  l o t  
a r ea .  There i s  no space f o r  o n - s i t e  parking.  

3. To t h e  no r th  of t h e  s u b j e c t  p rope r ty  i s  a  driveway 
followed by t h e  Corcoran School and row dwel l ings  con t inu ing  no r th  
i n  an R-3 D i s t r i c t .  To t h e  e a s t  i s  a  paved a s p h a l t  park ing  l o t  
i n  a  D/C-2-A D i s t r i c t ,  a t  an e l e v a t i o n  e i g h t  t o  t e n  f e e t  lower 
than t h e  s u b j e c t  p r o p e r t y ' s  M S t r e e t  grade l e v e l .  The l o t  i s  
used by t h e  D . C .  Department of T ranspor t a t i on .  To t h e  sou th  i s  
M S t r e e t ,  fol lowed by a  smal l  park which s e p a r a t e s  M S t r e e t  wi th  
i t s  i n t e r s e c t i o n  wi th  Pennsylvania Avenue. Rock Creek and Potomac 
Parkway a r e  f u r t h e r  t o  t h e  sou th .  To t h e  west  i s  28th S t r e e t ,  
fol lowed by a  semi-detached b r i c k  s t r u c t u r e  occupied by t h e  
American Needlework Center  and garage i n  t h e  D/C-2-A D i s t r i c t . ~ h e  
Pas t a  Inc .  and a  r e s t a u r a n t  a r e  f u r t h e r  west  f r o n t i n g  on M S t r e e t  
i n  t h e  D/C-2-A D i s t r i c t .  

4 .  The a p p l i c a n t ' s  l e s s e e s  propose t o  renovate  t h e  s u b j e c t  
t h r e e  improvements t o  accommodate a r e s t a u r a n t  on both  f l o o r s  
and t h e  basement. The r e s t a u r a n t  w i l l  be known a s  Aldo ' s  Cafe. 
A l l  t h r e e  bu i ld ings  w i l l  b e q u t t e d a n d  used a s  one u n i t .  The 
facade w i l l  remain t h e  same except  f o r  cosmetic touchups. The 
i n t e r i o r  w i l l  be renovated.  
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5. I t  i s  proposed t h a t  t h e  c a p a c i t y  o f  t h e  r e s t a u r a n t  w i l l  
b e  115 s e a t s  i n c l u d i n g  a  lounge.  There w i l l  be  approx imate ly  
s e v e n t e e n  s t a f f  i n c l u d i n g  management. The hours  of  o p e r a t i o n  
w i l l  be  from 1 1 : O O  a.m. t o  2:00 p.m. and 5:00 p.m. t o  12:00 p.m. 
s i x  days  a  week. 

6. Under t h e  Zoning R e g u l a t i o n s  n i n e  p a r k i n g  s p a c e s  a r e  
r e q u i r e d  t o  s e r v i c e  t h e  proposed r e s t a u r a n t .  S i n c e  t h e  s i t e  can  
p r o v i d e  none, t h e  a p p l i c a n t  s e e k s  a 100 p e r c e n t  v a r i a n c e .  The 
lessees have made ar rangements  f o r  twen ty - f ive  p a r k i n g  s p a c e s  a t  
an Amoco Gas S t a t i o n ,  s o u t h e a s t  of t h e  s i t e t f o r  i t s  even ing  
cus tomers  and f o r  a f t e r n o o n  p a r k i n g  a t  D o g g e t t ' s  f a c i l i t y  which 
i s  two b l o c k s  w e s t  o f  t h e  s i t e .  A l l  p a r k i n g  w i l l  b e  v a l e t  p a r k i n g .  

7. The lessees t e s t i f i e d  t h a t  a c c o r d i n g  t o  t h e  custom of 
t h e  r e s t a u r a n t  b u s i n e s s ,  t h e y  can  p l a n  t h e i r  own d e l i v e r y  of  goods 
and pick-up of t r a s h  ar rangements .  A s t a i r w e l l  i n  f r o n t  of t h e  
b u i l d i n g s  on 28th  S t r e e t  w i l l  b e  used t o  a c c e p t  d e l i v e r i e s  and 
pick-up t r a s h .  

8. There a r e  no f a c i l i t i e s  t o  t h e  r e a r  o r  s i d e  of t h e  
s u b j e c t  p r o p e r t i e s  f o r  d e l i v e r y  o r  t r a s h  t r u c k s  t o  p a r k .  The 
lessees t e s t i f i e d  t h a t  t h e y  d i d  n o t  know where s a i d  t r u c k s  would 
p a r k .  

9. The Zoning R e g u l a t i o n s  p e r m i t  an  F.A.R o f  1 . 5  o r  a  g r o s s  
f l o o r  a r e a  of  2790 s q u a r e  f e e t  f o r  t h e  s u b j e c t  p r o p e r t y .  The 
computa t ions  p rov ided  by t h e  Zoning A d m i n i s t r a t o r  i n d i c a t e  t h a t  
t h e  a p p l i c a n t  p roposes  t o  p r o v i d e  4056.35 s q u a r e  f e e t .  A v a r i a n c e  
of 1 ,266.35 s q u a r e  f e e t  o r  f o r t y - f i v e  p e r c e n t  i s  r e q u i r e d .  The 
a p p l i c a n t  a rgued  t h a t  o n l y  3,445.2 f e e t  o f  commercial use  i s  
c h a r g e a b l e  a g a i n s t  t h e  g r o s s  f l o o r  a r e a .  The d i f f e r e n c e  i s  i n  t h e  
amount of  t h e  basement l e v e l  which i s  f o u r  f e e t  o r  more o u t  o f  
g rade .  The Board f i n d s  t h a t  t h e  d e t e r m i n a t i o n  of  t h e  Zoning Admini- 
s t r a t o r ,  who i s  t h e  p r o p e r  a u t h o r i t y  o f  t h e  D i s t r i c t  of Columbia 
t o  compute such m a t t e r s ,  i s  c o r r e c t .  

10 .  The a p p l i c a n t  a r g u e s  t h a t  t h e  l e a s e  and r e n o v a t i o n s  of  t h e  
s u b j e c t  p remises  w e r e  p lanned a s  e a r l y  a s  October  28, 1978. A t  t h a t  
t i m e  t h e  maximum F.A.R. was 2.0. Sub-sec t ion  5301.1 of  t h e  Zoning 
R e g u l a t i o n s  was amended e f f e c t i v e  November 1 7 ,  1978 r e d u c i n g  t h e  
maximum F.A.R. from 2.0 t o  1 . 5 .  The Board f i n d s  t h a t  a s  o f  Novem- 
b e r  1 7 ,  1978,  a l l  t h r e e  s u b j e c t  b u i l d i n g s  were used f o r  s e p a r a t e ,  
i n d i v i d u a l  purposes  and n o t  a s  one s t r u c t u r e .  The two b u i l d i n g s  t o  
t h e  n o r t h  of  1203 - 28th  S t r e e t  w e r e  c o n s i d e r e d  r e s i d e n t i a l .  The s i t e  
was n o t  used f o r  commercial purposes  t o  t h e  f u l l  2.0 F.A.R. There 
w e r e  no  " g r a n d f a t h e r i n g - i n "  r i g h t s  f o r  t h e  t h r e e  s t r u c t u r e s  t o  be  
c o n s i d e r e d  one f a c i l i t y .  F u r t h e r ,  t h e r e  was no a p p l i c a t i o n  f o r  a  
b u i l d i n g  p e r m i t  pending when t h e  r e g u l a t i o n s  w e r e  changed, s o  a s  t o  
ve s t  a  r i g h t  t o  b u i l d  under  t h e  o l d  r e g u l a t i o n s  a s  se t  f o r t h  i n  Sub- 
s e c t i o n  8103.5. 
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11. The O f f i c e  of  P l a n n i n g  and Development, by r e p o r t ,  d a t e d  
March 4 ,  1980 recommended t h a t  t h e  a p p l i c a t i o n  be  d e n i e d  on t h e  
grounds t h a t  a  v a r i a n c e  r e q u e s t  o f  f o r t y - f i v e  p e r c e n t  from t h e  
maximum a l l o w a b l e  f l o o r  a r e a  r a t i o  i s  e x c e s s i v e  i n  any i n s t a n c e .  
The a p p l i c a n t  h a s  n o t  p rov ided  r e a s o n s  f o r  h i s  i n a b i l i t y  t o  u s e  
t h e  p r o p e r t y  i n  accordance  w i t h  t h e  D/C-2-A ~ i s t r i c t  r e g u l a t i o n s  
t h a t  would s u p p o r t  a  f i n d i n g  of  p r a c t i c a l  d i f f i c u l t y .  The O f f i c e  
of  P lann ing  and Development r ecogn ized  t h e  a l t e r n a t i v e  p l a n  f o r  
o n - s i t e  p a r k i n g  a s  a  r e a s o n a b l e  remedy c o n s i d e r i n g  t h e  p h y s i c a l  
r e s t r a i n t s  o f  t h e  s i t e  and t h e  a v a i l a b i l i t y  o f  o f f - s i t e  p a r k i n g  
ar rangements  i n  c l o s e  p r o x i m i t y  t o  t h e  r e s t a u r a n t .  I n  c o n c l u s i o n ,  
however, t h e  O f f i c e  of P lann ing  and Development recommended t h a t  
t h i s  a p p l i c a t i o n  b e  d e n i e d ,  because  t h e  r e q u e s t e d  v a r i a n c e  from 
t h e  F.A.R r e q u i r e m e n t s ,  i f  g r a n t e d ,  would be  e x c e s s i v e  and would 
c i rcumvent  t h e  i n t e n t ,  purpose  and i n t e g r i t y  o f  t h e  Zoning Regu- 
l a t i o n s  and Map. The Board c o n c u r s  a s  t o  t h e  F.A.R v a r i a n c e .  I t  
w i l l  d i s c u s s  t h e  p a r k i n g  v a r i a n c e  i n  more d e t a i l  below. 

12. Advisory Neighborhood Commission - 3A, by l e t t e r  o f  March 
7 ,  1980 and t e s t imony  a t  t h e  p u b l i c  h e a r i n g ,  recommended t h a t  t h e  
a p p l i c a t i o n  b e  d e n i e d  on t h e  grounds t h a t  t h e  v a r i a n c e  from t h e  
F.A.R r e q u i r e m e n t s  would be  d e t r i m e n t a l  t o  t h e  p u b l i c  good t h r o u g h  
o v e r i n t e n s i f i c a t i o n  of u s e  and l o s s  of  e x i s t i n g  r e s i d e n t i a l  u s e  
t h e r e b y  d i m i n i s h i n g  t h e  hous ing  s t o c k  o f  t h e  neighborhood.  A s  t o  
t h e  v a r i a n c e  from t h e  o f f - s t r e e t  p a r k i n g  requ i rements  t h e  ANC 
r e p o r t e d  t h a t  t h e  proposed u s e  would f u r t h e r  impact  t h e  a l r e a d y  
conges ted  s u b j e c t  r e s i d e n t i a l  neighborhood.  The Board concurs  a s  
t o  t h e  o v e r i n t e n s i f i c a t i o n  of  u s e  and t h e  t r a f f i c  impact .  A s  t o  
t h e  l o s s  of  hous ing  s t o c k ,  t h e  Board f i n d s  t h a t  because  of i t s  
p r e s e n t  zoning t h e  Board cou ld  n o t  o r d e r  t h a t  t h e  p remises  be  used 
e x c l u s i v e l y  f o r  r e s i d e n t i a l  purposes .  

13. There was o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  from t h e  George- 
town C i t i z e n s  A s s o c i a t i o n  and independen t  p r o p e r t y  owners o n  t h e  
grounds of  t r a f f i c  impac t ,  n o i s e ,  l i t t e r ,  o d o r s ,  i n t e n s i f i c a t i o n  
o f  u s e  of p r o p e r t y  and t h e  l o s s  of  hous ing  s t o c k  f o r  t h e  D i s t r i c t .  
There was a l s o  a  p e t i t i o n  o f  approx imate ly  186 s i g n a t u r e s  o f  neigh- 
borhood r e s i d e n t s  i n  o p p o s i t i o n  t h a t  was s u b m i t t e d  a t  t h e  p u b l i c  
h e a r i n g .  There w e r e  a l s o  s e v e r a l  l e t t e r s  o f  r e c o r d  i n  o p p o s i t i o n .  
The o p p o s i t i o n  t e s t i f i e d  t h a t  even w i t h  r e s i d e n t i a l  p a r k i n g  p e r m i t s  
t h e r e  was no s p a c e  t o  pa rk  i n  Georgetown. The s u b j e c t  p r o p e r t y  
had no o n - s i t e  p a r k i n g  f a c i l i t i e s .  There w e r e  no a l l e y s  t o  t h e  r e a r  
o r  s i d e s  of t h e  s u b j e c t  p r o p e r t y  and consequen t ly  no p r o v i s i o n s  f o r  
t h e  p a r k i n g  o f  d e l i v e r y  and t r a s h  t r u c k s  which would n e c e s s i t a t e  
doub le  p a r k i n g  on t h e  s t r e e t s  o r  i n  t h e  p a r k i n g  s p a c e s  of p r i v a t e  
c i t i z e n s  o r  t h e  p r i v a t e  s p a c e s  o f  s u r r o u n d i n g  b u s i n e s s e s .  The oppo- 
s i t i o n  f u r t h e r  a rgued  t h a t  v a l e t  a r rangements  f o r  customer p a r k i n g  
d i d  n o t  g u a r a n t e e  t h a t  t h e  s p a c e s  would be  a l l o c a t e d  o r  even a v a i l -  
a b l e  t o  t h e  cus tomers  of  t h e  proposed r e s t a u r a n t .  
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The o p p o s i t i o n  argued t h a t  t h e  former u s e s  o f  1203 - 28th S t r e e t  
a s  a t i r e  shop and a poodle shop and t h e  b u i l d i n g s  a t  1205 and 
1207 as  r e s i d e n c e s  and o f f i c e s  w e r e  less  i n t e n s e  t h a n  t h e  proposed 
use  as t o  number of v i s i t o r s ,  t r a f f i c ,  l i t t e r  and n o i s e .  The 
Board s o  f i n d s .  

CONCLUSIONS OF L A W :  

Based on t h e  r eco rd ,  t h e  Board concludes  t h a t  t h e  a p p l i c a n t  
i s  seek ing  area v a r i a n c e s ,  t h e  g r a n t i n g  of which r e q u i r e s  a show- 
i n g  of  a p r a c t i c a l  d i f f i c u l t y  upon t h e  owner o f  t h e  p rope r ty  
t h a t  i s  i n h e r e n t  i n  t h e  p r o p e r t y .  The Board f i n d s  no p r a c t i c a l  
d i f f i c u l t y  i n h e r e n t  i n  t h e  s u b j e c t  p r o p e r t y  t h a t  would p r ec lude  
t h e  a p p l i c a n t  from us ing  t h e  p r o p e r t y  i n  accordance w i th  t h e  
Zoning Regula t ions  f o r  a D/C-2-A D i s t r i c t .  The d i f f i c u l t y  s t e m s  
from t h e  proposed over-use  and i n t e n s i f i c a t i o n  of  u se  of t h e  
s u b j e c t  premises .  A v a r i a n c e  of  f o r t y - f i v e  p e r c e n t  from t h e  F.A.R. 
requ i rements  i s  too g r e a t .  

A d d i t i o n a l l y ,  f o r  a  v a r i a n c e  t o  be g r a n t e d ,  it must be e s t a b -  
l i s h e d  t h a t  t h e  r e l i e f  can be g r an t ed  w i thou t  s u b s t a n t i a l  de t r imen t  
t o  t h e  p u b l i c  good and w i thou t  s u b s t a n t i a l l y  impa i r ing  t h e  i n t e n t ,  
purpose and i n t e g r i t y  of t h e  zone p l a n .  The Board n o t e s  and 
concurs  w i th  t h e  grounds of t h e  o p p o s i t i o n  a s  found i n  F ind ings  of  
F a c t  No. 1 2  and 13. The Board concludes  t h a t  f o r  t h e s e  r ea sons ,  
t h e  r e l i e f  r eques t ed  cannot  be g r an t ed .  Accordingly ,  it i s  ORDERED 
t h a t  t h e  a p p l i c a t i o n  i s  D E N I E D .  

VOTE: 5-0 (Cha r l e s  R .  N o r r i s ,  Wil l iam F. McIntosh, Connie For tune 
and Leonard L. McCants t o  DENY; Theodore F. Mariani  
t o  DENY by PROXY) . 

BY ORDER OF THE D .C.  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E.  SHER 
Execu t ive  D i r e c t o r  

FINAL DATE OF ORDER: 3 0 Ju N 1980 

UNDER SUB-SECTION 8204.3 OF THE Z O N I N G  REGULATIONS "NO DECISION OR 
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD OF Z O N I N G  ADJUSTMENT." 


