
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13174,  o f  John  C .  Formant ,  p u r s u a n t  t o  Pa rag raph  
8207.11 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a  v a r i a n c e  from t h e  u s e  
p r o v i s i o n s  ( S e c t i o n  3104) t o  u s e  t h e  s u b j e c t  p r e m i s e s  as a  
b u s i n e s s  o f f i c e  o f  a towing  and s t o r a g e  f a c i l i t y  and  t h e  y a r d  
f o r  s t o r a g e  o f  v e h i c l e s  i n  a n  R-4 D i s t r i c t  a t  t h e  p r e m i s e s  901 
4 t h  S t r e e t ,  N.E., (Squa re  807,  L o t  8 0 2 ) .  

HEARING DATE: F e b r u a r y  20, 1980 
DECISION DATE: A p r i l  2 ,  1980 

FINDINGS OF FACT: 

1. A t  t h e  p u b l i c  h e a r i n g  o f  Februa ry  20,  1980,  t h e  Board 
waived f o r  good c a u s e  shown S e c t i o n  3.33 o f  t h e  Supp lemen ta l  R u l e s  
o f  P r a c t i c e  and P rocedure  b e f o r e  t h e  BZA which r e q u i r e s  t h a t  t h e  
a p p l i c a n t  f i l e  a n  a f f i d a v i t  w i t h i n  f i v e  d a y s  o f  t h e  p u b l i c  h e a r i n g  
t h a t  t h e  s u b j e c t  p r o p e r t y  had  been  p o s t e d  a t  l e a s t  t e n  days  p r i o r  
t o  t h e  p u b l i c  h e a r i n g .  

2 .  The s u b j e c t  s i t e  i s  l o c a t e d  a t  t h e  n o r t h e a s t  c o r n e r  o f  t h e  
i n t e r s e c t i o n  o f  I and  4 t h  S t r e e t s ,  N.E. and  i s  known a s  901 - 4 t h  
S t r e e t ,  N.E. I t  i s  i n  a n  R-4 D i s t r i c t .  

3. The s u b j e c t  s i t e  i s  r e c t a n g u l a r  i n  s h a p e .  I t  measures  
100.58 f e e t  i n  w i d t h ,  and  70.17 f e e t  i n  d e p t h .  The s i t e  i s  improved 
w i t h  a  s m a l l  one  s t o r y  s t r u c t u r e  w i t h  a  c i n d e r  b l o c k  masonry w a l l  
a l o n g  I S t r e e t  and a  wooden f e n c e  a l o n g  4 t h  S t r e e t .  There  i s  a  
t e n  f o o t  p u b l i c  a l l e y  t o  t h e  r e a r  o f  t h e  p r o p e r t y .  The s t r u c t u r e  
i s  now v a c a n t .  

4 .  The r e m a i n i n g  development  i n  S q u a r e  807 i n  which t h e  
p r o p e r t y  i s  l o c a t e d ,  i s  compr i sed  o f  rowhouse t y p e  s t r u c t u r e s .  
The g e n e r a l  c h a r a c t e r  o f  t h e  a r e a  is  p r e d o m i n a n t l y  r e s i d e n t i a l  
e x c e p t  t h a t  a c r o s s  t h e  s t reet  from 4 t h  S t r e e t  are  l i g h t  commercial  
u s e s  i n  Squa re  775. These u s e s  a r e  l o c a t e d  i n  an  a r e a  zoned C-M-1. 
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5. The s u b j e c t  p r o p e r t y  i s  n o t  i n c l u d e d  i n  t h e  b o u n d a r i e s  
of  t h e  H S t r e e t  Urban Renewal A r e a  P l a n .  The p r o p e r t i e s  i n  a l l  
d i r e c t i o n s  w i t h  t h e  e x c e p t i o n  of  t h e  n o r t h  s i d e  a r e  i n c l u d e d  i n  
t h e  H S t r e e t  Urban Renewal Area. The Urban Renewal Plann recom- 
mends t h i s  area t o  b e  r e s i d e n t i a l .  

6 .  The a p p l i c a n t  p roposes  t o  use  t h e  s u b j e c t  p r o p e r t y  as 
a  b u s i n e s s  o f f i c e  o f  a  towing and s t o r a g e  f a c i l i t y  and t h e  y a r d  
f o r  t h e  s t o r a g e  of  v e h i c l e s .  

7. The s u b j e c t  p r o p e r t y  was used p r e v i o u s l y  a s  a c o a l  y a r d  
and ice f a c i l i t y  under C e r t i f i c a t e  of  Occupancy No. 56237. The 
Board o f  Zoning Adjustment  by Order  d a t e d  November 12 ,  1975 i n  
c a s e  N o .  11968, approved a  change i n  a  non-conforming use  from a  
c o a l  y a r d  and i c e  company t o  an  o f f i c e  and p a r k i n g  f a c i l i t y  f o r  
t a x i  c a b s .  The C e r t i f i c a t e  o f  Occupancy f o r  t h e  change i n  non- 
conforming use  w a s  n e v e r  i s s u e d  and t h e  Board a p p r o v a l  t h e r e f o r e  
e x p i r e d .  

8 .  The a p p l i c a b l e  non-conforming use  of  t h e  p r o p e r t y  f o r  
c o a l  and i c e  company i n c l u d e s  t h e  u s e  of  t h e  l a n d  and i s  t h e r e f o r e  
c l a s s i f i e d  as C l a s s  I t y p e  non-conforming use  as  determined by 
t h e  Zoning A d m i n i s t r a t o r .  Sub-sec t ion  7103.3 o f  t h e  Zoning Regu- 
l a t i o n s  s t a t e s  t h a t  a  C l a s s  I Non-conforming use  s h a l l  b e  deemed 
t o  i n c l u d e  t h e  use  o f  l a n d  n o t  i n v o l v i n g  a  s t r u c t u r e  o r  t h e  use  of  
l a n d  i n v o l v i n g  s t r u c t u r e s  which a r e  i n c i d e n t a l  t o  t h e  u s e  of t h e  
l a n d .  

9. A C l a s s  I t y p e  non-conforming use  may be changed on ly  t o  
a u s e  p e r m i t t e d  i n  t h e  d i s t r i c t  i n  which such non-conforming use  
i s  l o c a t e d .  The proposed u s e  i n  t h i s  a p p l i c a t i o n  i s  n o t  p e r m i t t e d  
i n  t h e  R-4 D i s t r i c t .  T h e r e f o r e ,  a  u s e  v a r i a n c e  a s  r e q u e s t e d  i n  
t h i s  a p p l i c a t i o n  i s  needed t o  a l l o w  t h e  proposed use  on t h e  
p remises .  

10.  The a p p l i c a n t ,  h i s  w i f e  and h i s  f a t h e r  w i l l  o p e r a t e  t h e  
s u b j e c t  b u s i n e s s .  There i s  room on t h e  s u b j e c t  l o t  f o r  twenty c a r s  
i n c l u d i n g  t h e  two t r u c k s  which w i l l  b e  engaged i n  t h e  b u s i n e s s .  
The h o u r s  o f  o p e r a t i o n  w i l l  be  from 7:00 a.m. t o  7:00 p.m. The 
c a r s  w i l l  b e  towed t o  t h e  s u b j e c t  p r o p e r t y  and s t o r e d  pending a n  
i n s u r a n c e  a d j u s t e r ' s  examina t ion  of  t h e  c a r s  t h a t  w e r e  i n v o l v e d  
i n  an  a c c i d e n t .  There w i l l  b e  no major r e p a i r  work done on t h e  
p remises .  When t h e  damages have been e s t i m a t e d ,  t h e  s u b j e c t  d i s -  
a b l e d  c a r s  w i l l  b e  towed e l s e w h e r e .  None o f  t h e  v e h i c l e s  w i l l  b e  
parked on t h e  streets.  
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11. The O f f i c e  of Planning and Development, by r e p o r t  dated 
March 10,  1980, recommended t h a t  t h e  a p p l i c a t i o n  be denied on 
t h e  grounds t h a t  t h e  s u b j e c t  p rope r ty  i s  loca t ed  a d j a c e n t  t o  t h e  
H S t r e e t  Urban Renewal Area. The predominant c h a r a c t e r  o f  t h e  
a r e a  i s  r e s i d e n t i a l .  The p rope r ty  i s  comprised of l and  which 
can be developed f o r  r e s i d e n t i a l  use and t h e r e  appear t o  be no 
s p e c i a l  c i rcumstances  o r  p r a c t i c a l  d i f f i c u l t y  r e l a t e d  t o  t h e  
p h y s i c a l  f e a t u r e s  of t h e  p rope r ty  t h a t  would l i m i t  t h e  use of t h e  
p rope r ty  f o r  uses s p e c i f i e d  under t h e  e x i s t i n g  R-4 zoning. The 
Board s o  f i n d s .  

1 2 .  Advisory Neighborhood Commission - 2C made no recommenda- 
t i o n  on t h e  a p p l i c a t i o n .  

13.  Three owners of p roper ty  i n  t h e  immediate neighborhood 
ob jec t ed  t o  t h e  a p p l i c a t i o n  on t h e  grounds t h a t  t h e  s u b j e c t  p roper ty  
should be used f o r  a  r e s i d e n t i a l  u se ,  t h a t  a  commercial use i n  a  
r e s i d e n t i a l  a r e a  would n o t  s t a b i l i z e  t h e  neighborhood of one family  
dwe l l i ngs ,  t h a t  t h e  neighborhood was undergoing r e v i t a l i z a t i o n  
and t h e  c r e a t i o n  of a  "junk ya rd"  would be a  se tback  f o r  t h e  home- 
owners, t h a t  t r a f f i c  was a l r eady  congested and more c a r s  on t h e  
s t r e e t  from t h e  s u b j e c t  bus ines s  would i n c r e a s e  t h e  conges t ion  
and t h a t  a  junk c a r s  c r e a t e  d e b r i s  and roden t  problems. The Board 
s o  f i n d s .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  r eco rd ,  t h e  Board concludes t h a t  t h e  p r e s e n t  non- 
conforming use i s  a  C la s s  I non-conforming use .  Pursuant  t o  Sub- 
s e c t i o n  7104.1, a  C la s s  I use may be changed only t o  a  use permi t ted  
i n  t h e  zone d i s t r i c t  i n  which it i s  l o c a t e d .  The Board no te s  t h a t  
i n  t h e  p r i o r  Case No. 12968, no evidence was adduced nor  f i n d i n g s  
made nor conc lus ions  drawn a s  t o  whether t h e  e x i s t i n g  non-con- 
forming use was a C l a s s 1  o r  C la s s  I1 use .  

Based on t h e  r eco rd  i n  t h i s  c a s e ,  t h e  Board concludes t h a t  
t h e  a p p l i c a n t  i s  thus  seek ing  a  use va r i ance  and n o t  a  change 
from one non-conforming use t o  another .  A use va r i ance  r e q u i r e s  
a  showing of a ha rdsh ip  upon t h e  owner of p roper ty  t h a t  a r i s e s  
from t h e  p rope r ty  i t s e l f .  The Board no te s  t h a t  t h e  s u b j e c t  p roper ty  
is r e c t a n g u l a r  i n  shape and has no c h a r a c t e r i s t i c s  t h a t  would pre- 
ven t  i t  from being used f o r  t h e  purpose f o r  which it i s  zoned. The 
Board concludes t h a t  t h e r e  i s  no hardsh ip  i n  t h e  p rope r ty .  The 
Board f u r t h e r  concludes t h a t  t h e  va r i ance  cannot be gran ted  with- 
o u t  s u b s t a n t i a l  de t r imen t  t o  t h e  p u b l i c  good and wi thout  substan-  
t i a l l y  impai r ing  t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  zone p lan .  
Accordingly,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  D E N I E D .  
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VOTE: 4 - 0  ( W a l t e r  B .  L e w i s ,  C o n n i e  F o r t u n e ,  C h a r l e s  R .  N o r r i s  
and W i l l i a m  F .  M c I n t o s h  t o  DENY; L e o n a r d  L .  M c C a n t s  
n o t  v o t i n g ,  n o t  having heard t h e  c a s e ) .  

BY ORDER OF THE D . C .  BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER OF THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS A F T E R  
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  
P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING A D J U S T m N T . "  


