
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13193 of  F lo ra  Ho l t ,  pursuant  t o  Sub-sect ion 
8207.2 of t h e  Zoning Regula t ions ,  f o r  a  s p e c i a l  except ion  under 
Sub-sect ion 7104.2 t o  change a  non-conforming use  from a  
grocery s t o r e ,  f i r s t  f l o o r ,  t o  a  g rocery  s t o r e  and d e l i c a t e s s e n ,  
f i r s t  f l o o r ,  i n  an  R-4 D i s t r i c t  a t  t h e  premises 1303 Shepherd 
S t r e e t ,  N .  W .  (Square 2823, Lot 1 ) .  

HEARING DATE: A p r i l  23, 1980 
DECISION DATE: May 7 ,  1980 

FINDINGS OF FACT: 

1. The s u b j e c t  s i t e  i s  l oca t ed  i n  an  R-4 D i s t r i c t  on 
t h e  nor thwest  corner  of t h e  i n t e r s e c t i o n  of Shepherd S t r e e t  
and 1 3 t h  S t r e e t ,  known a s  1303 Shepherd S t r e e t ,  N .  W .  

2 .  The s u b j e c t  s i t e  i s  r e c t a n g u l a r  i n  shape and i s  
improved w i t h  a  two s t o r y ,  brown b r i c k  s t r u c t u r e .  The f i r s t  
f l o o r  of t h e  b u i l d i n g  i s  c u r r e n t l y  used a s  a  grocery s t o r e ,  
whi le  t h e  second f l o o r  i s  used a s  apar tments .  There a r e  
p r e s e n t l y  t h r e e  soda machines and a  te lephone booth l i n e d  up 
a g a i n s t  t h e  sou thern  w a l l  of t h e  b u i l d i n g  f a c i n g  Shepherd 
S t r e e t .  There i s  a  green t r a s h  dumpster on t h e  west of  t h e  
bu i ld ing  a d j a c e n t  t o  an a l l e y .  

3.  The predominant e x i s t i n g  land  use  i n  t h e  a r e a  i s  
row dwel l ings .  There i s  one a d d i t i o n a l  e x i s t i n g  non-conforming 
grocery  s t o r e  l o c a t e d  a t  t h e  n o r t h e a s t  corner  of  1 3 t h  and 
Shepherd S t r e e t s ,  N.  W .  

4.  The e x i s t i n g  grocery s t o r e  u se  on t h e  f i r s t  f l o o r  i s  
a  non-conforming use  i n  t h e  R-4 D i s t r i c t .  It i s  now o p e r a t i n g  
under C e r t i f i c a t e  of Occupancy No. B-53525, dated May 9 ,  1975. 
A g rocery  s t o r e  i s  a  u se  f i r s t  pe rmi t t ed  a s  a  m a t t e r - o f - r i g h t  
i n  a  C - 1  D i s t r i c t .  

5 .  The a p p l i c a n t  proposes t o  s e l l  prepared foods  f o r  
off -premises  consumption, i n  a d d i t i o n  t o  cont inu ing  t h e  p re sen t  
grocery s t o r e  u s e .  Such food would i n c l u d e ,  sandwiches, soups ,  
d r inks  and f r ench  f r i e s .  

6 .  The p r e p a r a t i o n  and s a l e  of foods f o r  consumption o f f  
t h e  premises i s  cons idered  a  d e l i c a t e s s e n  o r  ca r ry-ou t  u s e .  
Such use  i s  pe rmi t t ed  i n  a  C - 1  D i s t r i c t .  
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7 .  The s t o r e  i s  p resen t ly  open from 8:00 a.m. t o  10:OO 
p.m. The number of employees v a r i e s  from one t o  t h r e e .  There 
would be no change t o  the  hours of operat ion o r  the  number of 
employees t o  accommodate the  proposed de l i ca tessen  use.  

8 .  There would be no change i n  t he  ex t e r i o r  appearance 
of the  bui ld ing .  No i n t e r i o r  s t r u c t u r a l  a l t e r a t i o n s  would be 
requi red  e i t h e r .  

9 .  The appl icant  t e s t i f i e d  t ha t  the re  a r e  a  la rge  number 
of e l de r l y  persons l i v i n g  i n  the a rea  who have asked her t o  
prepare l i g h t  meals f o r  them, but  t h a t  she i s  unable t o  do 
t h a t  under her present  C e r t i f i c a t e  of Occupancy. She fu r t he r -  
more t e s t i f i e d  t h a t  school ch i ld ren  from th ree  publ ic  schools 
i n  the  a rea  de s i r e  t o  purchase prepared food, and t h a t  she 
would l i k e  t o  be ab l e  t o  s e l l  n u t r i t i o n a l  items i n  addi t ion  
t o  candy and snacks. 

10.  The Off i c e  of Planning and Development, by r epo r t  
dated Apr i l  11, 1980, and by testimony a t  the  publ ic  hearing,  
recommended t h a t  the  app l i ca t ion  be denied. The OPD noted t h a t  
the re  a r e  ex i s t ing  carry-out shops and r e s t au r an t s  located two 
blocks e a s t  of the  s i t e  on Georgia Avenue i n  a  C-2-A D i s t r i c t ,  
The OPD reported t h a t  the increased pedes t r ian  and vehicular  
t r a f f i c  an t i c ipa ted  by the  add i t ion  of the  de l i ca tessen  w i l l  
c r e a t e  adverse ex te rna l  e f f e c t s ,  including increases i n  t r a s h ,  
l i t t e r i n g  and parking congestion. The OPD noted t h a t  the  pas t  
operat ion of the  grocery s t o r e  by i t s e l f  has been i n sens i t i ve  
t o  the  bas ic  r e s i d e n t i a l  character  of t he  a r ea ,  a s  evidenced 
by the  uns ight ly  loca t ion  of the  soda machines, the  open t r a s h  
dumpster i n  f u l l  view adjacent  t o  r e s i d e n t i a l  property and the  
ove ra l l  shabby appearance of the s t o r e  facade. The Board concurs 
wi th  the  f indings  and recommendations of the  OPD. 

11. There was opposi t ion t o  the  app l i ca t ion  from the  
Shepherd S t r e e t  Neighborhood Association, t he  Northwest Boundary 
Civic Association, the D . C .  Federation of Civic Association, 
t he  Evergreen Neighborhood Club and many indiv idual  r e s i den t s  
and homeowners i n  the  neighborhood. The grounds f o r  the  
opposi t ion were genera l ly  as  fol lows:  



Application No, 13193 
Page 3 

The area  i s  r e s i d e n t i a l  i n  charac te r .  Approval 
of a  de l i ca tessen  would tend t o  change t h a t  
cha rac te r ,  and might be seen a s  a  precedent  for 
o ther  exceptions f o r  commercial use ,  

The in t roduct ion  of a  de l ica tessen  would cause 
more no i se ,  more t r a s h  and more t r a f f i c  i n  and 
around the  bui ld ing .  

The p o t e n t i a l  of outdoor ea t ing  f a c i l i t i e s  i s  
not  cons i s t en t  with t h e  r e s i d e n t i a l  uses  adjacent  
t o  t h e  proper ty .  

The evening hours of operat ion a r e  d i s rup t i ve  t o  
the  neighbors . 
There a r e  ex i s t i ng  commercial a reas  wi th in  c lose  
proximity t o  provide de l i ca tessen  o r  carry-out 
f a c i l i t i e s ,  

There a r e  adequate i n s t i t u t i o n a l  f a c i l i t i e s  t o  
provide appropr ia te  meals f o r  the  e lde r l y  and 
ch i ld ren .  

12. A r ep resen ta t ive  of Advisory Neighborhood Commission 
4C appeared and t e s t i f i e d  a t  the  hear ing .  He s t a t e d  t h a t  the  
ANC opposed the  app l i ca t ion  on the  grounds c i t e d  by the  c i t i z e n s ,  
a s  s e t  f o r t h  i n  Finding of Fact No. 11, above. The ANC f u r t h e r  
s t a t e d  i t s  opposi t ion t o  any changes which tend t o  perpetuate  
ex i s t i ng  non-conforming uses .  The record does not  contain a  
wr i t t en  statement of the  i s sues  and concerns of t he  ANC. 

13. Councilwoman Charlene Drew J a r v i s  opposed the  app l i -  
c a t i on  on t he  same grounds already c i t e d .  

14. A s  t o  the  i s sues  and concerns of the  ANC and the  other  
persons i n  opposi t ion,  the  Board agrees with those concerns as  
t o  the  increase  i n  no i se ,  t r a s h ,  t r a f f i c  and parking, the  i n t ens i -  
f i c a t i o n  of the  non-conforming use ,  the  i n t ru s ion  of add i t iona l  
commercial use i n t o  a  ba s i ca l l y  r e s i d e n t i a l  neighborhood and the  
a v a i l a b i l i t y  of ex i s t i ng  commercial zoning i n  o ther  por t ions  of 
the  v i c i n i t y .  A s  t o  the  i s sue  of precedent,  the  Board notes  
t h a t  each case must be decidedon i t s  own mer i t  based on the  
p a r t i c u l a r  s e t  of f a c t s  presented,  As t o  t he  outdoor ea t ing  
f a c i l i t i e s ,  the  Board f i nds  t h a t  no such f a c i l i t i e s  were proposed 
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i n  t h e  r eco rd  of t h e  ca se  by t h e  a p p l i c a n t ,  The Board f u r t h e r  
n o t e s  t h a t  t h e  P o l i c e  Regulat ions  p r o h i b i t  t h e  l e a s i n g  of  
p u b l i c  space f o r  a  sidewalk c a f e  i n  a  r e s i d e n t i a l  a r e a .  A s  t o  
t h e  a v a i l a b i l i t y  sf i n s t i t u t i o n a l  food s e r v i c e  and t h e  d e s i r e  
of  t h e  a p p l i c a n t  t o  p rov ide  n u t r i t i o n a l l y  sound food f o r  school  
c h i l d r e n ,  t h o s e  a r e  n o t  p roper  i s s u e s  f o r  cons ide ra t ion  by t h e  
Board. 

15.  There i s  a  p e t i t i o n  i n  t h e  r eco rd  i n  support  of t h e  
a p p l i c a t i o n .  However, no grounds f o r  t h e  suppor t  a r e  s t a t e d .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  above s t a t e d  Findings  of Fac t  and t h e  r eco rd  
i n  t h i s  ca se ,  t h e  Board concludes t h a t  t h e  a p p l i c a t i o n  meets 
t h e  requirements  of Sub-section 7104.2, i n  t h a t  t h e  proposed 
u s e  i s  pe rmi t t ed  i n  t h e  most r e s t r i c t i v e  d i s t r i c t  i n  which t h e  
e x i s t i n g  use  i s  pe rmi t t ed .  However, t h e  Board concludes t h a t  
t h e  proposed u s e  i s  one which w i l l  be o b j e c t i o n a b l e  t o  t h e  
neighborhood i n  which i t  i s  l o c a t e d .  The proposed u s e  c l e a r l y  
w i l l  c r e a t e  more n o i s e ,  more t r a s h  and more a c t i v i t y  and con- 
g e s t i o n  a t  t h a t  l o c a t i o n .  The Board concludes t h a t  i n t e n s i f i -  
c a t i o n  of a  non-conforming u s e  i n  gene ra l  i s  c o n t r a r y  t o  t h e  
i n t e n t  and s p i r i t  of t h e  Zoning Regula t ions .  It i s  t h e r e f o r e  
ORDERED t h a t  t h e  a p p l i c a t i o n  be  DENIED.  

VOTE: 5-0 (Walter B .  Lewis, William F, McIntosh, Connie For tune ,  
Leonard L. McCants and Char les  R .  Nor r i s  t o  deny) .  

ATTESTED BY: 
Steven E , Sher 
Execut ive  D i rec to r  

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 


