
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 13195, of Angelo A. Puglisi, pursuant to Subsection 8207.2 
of the Zoning E&gulations, for  a special exception under Paragraph 4101.41 
to continue the use of a parking l o t  and f o r  a variance from Subparagraph 
4101.413 t o  permit all-day c o m t e r  parking i n  an SP-2 District a t  the 
premises 721-23 - 6th Street ,  N.W., (Square 486, mts 11 and 12) .  

Application No. 13196, of Louis P. Gatti and Hugh Gittinger, pursuant to 
Subsection 8207.2 of the Zoning Regulations, for  a special exception under 
Paragraph 4101.41 to continue the use of a parking l o t  and for  a variance f r o m  
Sub-paragraph 4101.413 t o  permit all-day m m t e r  parking i n  an SP-2 D i s t r i c t  
a t  the premises 732-738 - 5th Street ,  N.W., (Square 486, Lots 21-25) . 
HEARING DATES: Mrch 19 and My 1 4 ,  1980 
DECISION MTE: June 4,  1980 
DISPOSITION: Both applications No. 13195 and 13196 were heard and 

determined on the same dates. The Board GRANTED both 
applications conditionally fo r  a period of TWJ YEARS 
(William F. WIntosh, John G. Parsons, Connie Fortune and 
Ieonard L. W a n t s  t o  GRANT; Charles R. Norris not voting, 
not having heard the cases) . 

FINAL MTE OF ORDERS: July 15, 1980 

ORDER 

FINDINGS OF FACT: 

1. Counsel f o r  the applicants i n  application Nos. 13195 and 13196 
f i l ed  a timely m t i o n  for  reconsideration. Counsel requests the Board t o  
grant both subject applications fo r  a period of FOUR YEAS t o  conform w i t h  
the Board's decision on BZA Application No. 13147. 

2. Application No. 13147 was heard by the Board on January 23 and 
m c h  19, 1980. It was decided on April 2, 1980. The Final Date  of the 
Order was June 2, 1980. The Board CZANTED the application fo r  a period 
of FOUR YEARS. 
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3. Application No. 13147 sought the same re l ief  f r o m  the Board as did 
application Nos. 13195 and 13196, narnely a special exception to con tin^ 
the use of a parking l o t  and for a variance to permit all-day c m t e r  
parking. In addition, the premises of a l l  three applications are located 
i n  an SP-2 District and a l l  three parking l o t s  are i n  the same subject 
square 486. 

4 .  The subject praperty i n  BZA Application No. 13147 is located a t  
727-727 - 6th Street, N.W. (Square 486, L ~ t s  804, 805, 806, 807 and 808) . 

5. Counsel argues that  the Board has determined that  a l l  three parking 
lots ,  i n  conjunction with another, are adjacent to one another and are 
operated as one big parking lot .  A l l  four lo t s  have COmmLZter parking 
contracts. Many spaces are leased by the Departmnt of Gmera. Services 
as  all-day parking for their  off ic ia l  vehicles. Counsel requests that  the 
subject three parking lo t s  be approved for the Sam2 period of four years. 

6. Pursuant to Paragraph 4101.41 of the Zoning &gulations, a parking 
l o t  i n  existence on October 5, 1978 under approval by the BZA may be permitted 
by the Board to continue i n  existence for a period not to exceed four years 
from the date that  the present Certificate of Occupancy expires and, amng 
other requirerents, does not provide all-day c o m t e r  parking. The BZA has 
no authority under this paragraph to approve the establis-nt of any new 
parking lots .  

7. There was no opposition to application Nos. 13195 and 13196. There 
was  opposition to application No. 13147. The Board i n  Finding No. 10 of 
BZA Order No. 13147 stated "There was opposition to the application from an 
adjoining property owner on the basis that  the cars using the l o t  ramred 
into the side of h is  building. Bricks have had to be replaced and the inside 
and outside walls of the building had t o  be refinished. The problem has 
been i n  existence for  several years. The opposition tes t i f ied that  he 
reported the damages to the of £ice of the operator of the l o t  but to no avail. 
It is the applicant's position that  the damages t o  the building =re not 
caused by his  operation of the parking lo t ,  but by persons using the l o t  
af ter  the c ~ r c i a l  operation had closed." 

8. The Board held a further hearing on application No. 13147. One of 
the issues a t  the further hearing w a s  the extent of the physical damage done 
to the abutting property. 
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9. In its Final Order i n  BZA Order No. 13147 the Board conditioned 
its grant in  condition "b" as follows: 

b. The applicant shall  erect a thirty-inch high 
masonry w a l l  located two feet  from the adjoining 
building t o  the south within sixty days from the 
date of this Board's O r d e r .  

CONCLUSIONS OF LAW AND OPINION: 

The Board is d e r  a m d a t e  i n  the Zoning bgulations to terminate 
parking lo t s  i n  SP-2 D i s t r i c t s .  Such parking lo t s  are t o  be phased out. 
In application Nos. 13195 and 13196 the Board was of the opinion that  a 
period of two years was sufficient tine t o  accomplish this mandate. In 
BZA application No. 13147 the Board required the applicant to assume finalcial 
expenses i n  constructing a thirty-inch high masonry wall. In granting the 
four years the Board was  of the opinion that  the said financial expenses 
should be borne over a sufficient period of years. 

A t  the public meting of Septaber 3, 1980, the mtion of Counsel for  
a Reconsideration w a s  considered. The Board concluded tha t  it had comnitted 
no e r m r  i n  deciding application Nos. 13195 and 13196. Accordingly, it is  
ORDERED tha t  the mtion for Wconsideration is DENIED. 

WTE: 3-0 (Charles R. Norris, Connie Fortune and Leonard L. W a n t s  to DENY; 
William F. WIntosh not present, not voting) . 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATIESTED BY: 
STEVEN E. SHER 
Executive Director 

UNDER SUB-SECTION 8204.3 OF 'IRE ZONING REGULATIONS "NO DECISION OR ORIXR OF 
THE BOARD SHALL 'I!AKE EFFECT WI'IL TEN IXYS AFTER HAVING BECQME FINAL PURSUANT 
TO 'IHE SUPPLEMENTAL RULES OF PRACTICE AND PFEEDUHE BEFORE 'IHE BQARD OF 
ZONING ADJUSTMENT. " 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t ion  No. 13195, of Angelo A .  P u g l i s i ,  pursuant  t o  Sub- 
s e c t i o n  8207.2 of t h e  Zoning Regula t ions ,  f o r  a  s p e c i a l  except ion  
under Paragraph 4101.41 t o  con t inue  t h e  use  of a  park ing  l o t  and 
f o r  a  v a r i a n c e  from Sub-paragraph 4101.413 t o  permit  a l l - d a y  
commuter parking i n  an SP-2 D i s t r i c t  a t  t h e  premises 721-23 - 6 t h  
S t r e e t ,  N . W . ,  (Square 486, Lots  11 and 1 2 ) .  

HEARING DATES: March 19 and May 14 ,  1980 
DECISION DATE: June 4 ,  1980 

FINDINGS OF FACT: 

1. The a p p l i c a t i o n  was o r i g i n a l l y  a d v e r t i s e d  t o  be heard  on 
March 19 ,  1980. On t h a t  d a t e ,  t h e  Board determined t h a t  t h e  
p rope r ty  had been pos ted  w i t h  n o t i c e  of t h e  hea r ing  f o r  on ly  
s i x  days ,  i n s t e a d  of t h e  t e n  days r equ i r ed  by S e c t i o n  3 .33 of t h e  
Supplemental Rules of P r a c t i c e  and Procedure.  The Board cont inued 
t h e  m a t t e r  f o r  hea r ing  on May 14 ,  1980. The p rope r ty  was p rope r ly  
pos ted  f o r  t h e  May 14 ,  1980 hea r ing .  

2 .  The s u b j e c t  p rope r ty  i s  loca t ed  on t h e  e a s t  s i d e  of 6 t h  
S t r e e t ,  between G and H S t r e e t s ,  N.W. It i s  known a s  721-723 - 
6 t h  S t r e e t ,  N . W . ,  and i s  i n  an SP-2 D i s t r i c t .  

3 .  The s u b j e c t  p rope r ty  i s  c u r r e n t l y  opera ted  a s  a  park ing  
l o t  pursuant  t o  BZA Order No. 12128, da ted  February 8 ,  1977. 

4 .  The a p p l i c a n t  proposes t o  cont inue  t o  o p e r a t e  t h e  l o t ,  
and r e q u e s t s a  v a r i a n c e  from t h e  p rov i s ion  of Sub-paragraph 4101.413 
t o  permit  a l l - d a y  commuter park ing .  

5. The s u b j e c t  p rope r ty  i s  f i f t y  f e e t  wide and e i g h t y - f i v e  
e e t  deep.  The s u b j e c t  l o t  accommodates twenty v e h i c l e s ,  parked 
i v e  a b r e a s t  i n  f o u r  rows. Access t o  t h e  l o t  i s  from a  16.75 

f o o t  wide p u b l i c  a l l e y  which p a r a l l e l s  6 t h  S t r e e t .  The a l l e y  
connects  t o  G and H S t r e e t s ,  and,  through a  t h i r t y  f o o t  wide e a s t -  
west  a l l e y ,  t o  5 t h  and 6 t h  S t r e e t s .  
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6 .  The l o t  i s  opera ted  by Parking Management I n c . ,  between 
t h e  hours  of 7:30 a.m. and 6:00 p.m. Monday through Fr iday .  There 
i s  an a t t e n d a n t  on du ty .  A t  o t h e r  hou r s ,  t h e  l o t  i s  l e f t  open 
f o r  u s e  by anyone i n  t h e  neighborhood. 

7 .  The l o t  i s  opera ted  by PMI i n  conjunc t ion  w i t h  o t h e r  
e x i s t i n g  l o t s  i n  t h e  n o r t h e r n  h a l f  of t h i s  square .  A l l  of such 
l o t s  a r e  opera ted  a s  one. Some of t h e  o t h e r  park ing  spaces  a r e  
b e f o r e  t h e  Board i n  a p p l i c a t i o n  No. 13196, which was f i l e d  and 
heard a t  t h e  same t ime a s  t h i s  a p p l i c a t i o n .  An a d d i t i o n a l  p a r t  
of t h e  l o t  was r e c e n t l y  b e f o r e  t h e  Board i n  a p p l i c a t i o n  No. 13147, 
which was g ran ted  f o r  f o u r  yea r s  by Order da ted  June 2 ,  1980. 

8 .  There i s  a  t o t a l  of approximately 166 c a r s  on a l l  t h e  
l o t s  involved.  Approximately f i f t y  per  c e n t  of  t h a t  t o t a l  i s  r e n t e d  
an  a  monthly b a s i s .  The remaining spaces  a r e  a v a i l a b l e  on a  
d a i l y  b a s i s .  Many of t h e  monthly spaces  a r e  l e a s e d  by t h e  D . C .  
Department of General  Se rv i ces  a s  parking f o r  o f f i c i a l  v e h i c l e s .  

9.  The l o t  i s  i n  compliance w i t h  t h e  a p p r o p r i a t e  requirements  
of A r t i c l e  74 and t h e  cond i t i ons  of t h e  p r i o r  BZA Order.  

10 .  The l o t  has  been opera ted  i n  t h e  p a s t  s o  a s  n o t  t o  c r e a t e  
dangerous o r  o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s .  There i s  no 
evidence t h a t  cond i t i ons  have m a t e r i a l l y  changed s o  a s  t o  cause  
o b j e c t i o n a b l e  cond i t i ons  i n  t h e  f u t u r e .  

11. The immediate neighborhood c o n s i s t s  of r e s t a u r a n t s ,  
c a r r y - o u t s ,  b a r s  and vacant  s t r u c t u r e s ,  Located nearby a r e  t h e  
General  Accounting O f f i c e ,  Bergman's l aundry ,  S t .  Mary's Church 
and t h e  Potomac Bui ld ing .  

12 .  There was test imony t h a t  t h e  o t h e r  uses  i n  t h e  nea r  
v i c i n i t y  of t h e  s u b j e c t  park ing  l o t  do n o t  gene ra t e  s u f f i c i e n t  
pat ronage t o  t h e  l o t  t o  make i t  a  v i a b l e  o p e r a t i o n  wi thout  t h e  
commuter pa rk ing .  

13 .  The a p p l i c a n t  t e s t i f i e d  t h a t  i f  commuter park ing  was n o t  
a l lowed,  then  t h e  l o t  would have t o  b e . c l o s e d  down. The a p p l i c a n t  
has  been unable  t o  a c q u i r e  o t h e r  p a r c e l s  t o  make a  l and  assembly 
l a r g e  enough t o  encourage SP-2 development. The a p p l i c a n t  f u r t h e r  
t e s t i f i e d  t h a t  t h e  e x i s t i n g  market cond i t i ons  a r e  a l s o  unfavorab le  
f o r  development. 

14 .  The r e p r e s e n t a t i v e  of PMI, t e s t i f i e d  t h a t  he  had r ece ived  
no complaints  about t h e  appearance,  maintenance and ope ra t ion  of  
t h e  s u b j e c t  l o t .  
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15. There was no r e p o r t  from Advisory Neighborhood Co 
Commission - 2C. 

16.  There was no oppos i t i on  t o  t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  r e c o r d ,  t h e  Board concludes t h a t  t h e  a p p l i c a n t  
i s  seeking a s p e c i a l  except ion  and a u se  v a r i a n c e .  A s  t o  t h e  
s p e c i a l  except ion  t h e  Board concludes t h a t  t h e  a p p l i c a n t  has  
s u b s t a n t i a l l y  complied w i t h  t h e  requirements  of Paragraph 4101.41 
of t h e  Zoning Regulat ions  and t h a t  t h e  s p e c i a l  except ion ,  a s  
h e r e i n a f t e r  cond i t i oned ,  can be  gran ted  a s  i n  harmony w i t h  t h e  
gene ra l  purpose and i n t e n t  of  t h e  Zoning Regulat ions  and w i l l  
n o t  tend t o  a f f e c t  adve r se ly  t h e  u s e  of neighboring p rope r ty .  
A s  t o  t h e  use  v a r i a n c e ,  t h e  va r i ance  t o  permit  a l l - d a y  commuter 
park ing ,  t h i s  r e q u i r e s  a showing of a hardsh ip  upon t h e  owner of 
t h e  p rope r ty  t h a t  a r i s e s  from t h e  p rope r ty  i t s e l f .  The Board n o t e s  
t h a t  approximately one-half  of t h e  s u b j e c t  parking l o t  i s  used f o r  
commuter park ing ,  t h a t  t h e  o t h e r  uses  i n  t h e  nea r  v i c i n i t y  of t h e  
s u b j e c t  parking l o t  do n o t  gene ra t e  s h o r t  term parking needs and 
t h a t  p a r t  of t h e  s u b j e c t  l o t  i n  a d d i t i o n  t o  t h e  o t h e r  t h r e e  a d j a c e n t  
parking l o t s  opera ted  b a s i c a l l y  a s  one u n i t ,  i s  l e a s e d  t o  t h e  
D . C .  Government f o r  o f f i c i a l  v e h i c l e s .  The Board concludes t h a t  
s i n c e  one p a r t  of t h e  s u b j e c t  p rope r ty  i s  l ea sed  f o r  commuter 
parking and t h a t  t h e  phys i ca l  l o c a t i o n  of t h e  parking l o t  p rec ludes  
i t s  use  by s h o r t  term p a r k e r s ,  t h e  hardsh ip  i s  inhe ren t  on t h e  
p rope r ty .  The Board f u r t h e r  concludes t h a t  w i th  a f i n a l  two-year 
l i m i t a t i o n  cond i t i on ing  t h e  g r a n t  h e r e i n ,  t h e  u s e  va r i ance  can be  
g ran ted  wi thout  s u b s t a n t i a l  de t r iment  t o  t h e  p u b l i c  good and wi thout  
s u b s t a n t i a l l y  impair ing t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  
zone p l a n .  Accordingly,  i t  i s  ORDERED t h a t  t h e  s p e c i a l  except ion  
and va r i ance  a r e  GRANTED SUBJECT t o  t h e  fol lowing CONDITIONS: 

a .  Approval s h a l l  be  f o r  a pe r iod  of  two yea r s  from 
t h e  d a t e  of e x p i r a t i o n  of t h e  prev ious  C e r t i f i c a t e  
of Occupancy. 

b .  A l l  a r e a s  devoted t o  driveways,  acces s  l a n e s ,  and 
parking a r e a s  s h a l l  be  mainta ined w i t h  a paving of 
m a t e r i a l  forming an  a l l -wea the r  impervious s u r f a c e .  

c .  Bumper s t o p s  s h a l l  be  e r e c t e d  and maintained f o r  t h e  
p r o t e c t i o n  of a l l  ad jo in ing  b u i l d i n g s .  
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d. No vehicle or any part thereof shall be permitted 
to project over any lot or building line or on or 
over the public space. 

e. All parts of the lot shall be kept free of refuse 
or debris and shall be paved or Landscaped. Land- 
scaping shall be maintained in a healthy growing 
condition and in a neat and orderly appearance. 

f. No other use shall be conducted from or upon the 
premises and no structure other than an attendant's 
shelter shall be erected or used upon the premises 
unless such use or structure is otherwise permitted 
in the zoning district in which the parking lot is 
located. 

g. Any lighting used to illuminate the parking lot 
or its accessory building shall be so arranged that 
all direct rays of such lighting are confined to 
the surface of the parking lot. 

VOTE: 4-0 (William F. McIntosh, John G. Parsons, Connie Fortune 
and Leonard L. McCants to GRANT; Charles R. Norris, 
not voting, not having heard the case). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E. SHER 
Executive Director 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT," 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN APPLI- 
CATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS FILED 
WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND INSPECTIONS. 


