
OVERN 

Application No. 13206 of Buchanan Street  Limited Par tnersh ip ,  
pursuant t o  Paragraph 8207.11 of t h e  Zoning Regulations,  f o r  
var iances  from t h e  p r o h i b i t  ion aga ins t  allowing open parking spaces 
wi th in  t e n  f e e t  of a dwelling (Paragraph 7205.21), from t h e  
p r o h i b i t  ion aga ins t  allowing parking spaces i n  f r o n t  of a 
dwelling (Sub-section 7205.1) and from t h e  r e a r  yard requirements 
(Sub-section 3304.1) t o  cons t ruc t  semi-detached dwellings i n  an 

R-2 D i s t r i c t  a t  t h e  premises 4728-34 and 4750 - 6 t h  Place,  N.E., 
(Square 3796, Lots 58,84,85,86 and 6 9 ) .  

HEARING DATES: Apr i l  23, 1980 and June 11, 1980 
D E C I S I O N  DATE: J u l y  2,  1980 

F I N D I N G S  O F  FACT: 

1. The sub jec t  s i t e  is  loca ted  e a s t  of t h e  Metrora i l  l i n e  
between 6 t h  and 7 th  S t r e e t s ,  N . E .  and i s  known as  premises 
4728-34 and 4750 6 t h  Place,  N . E .  It is i n  an R-2 D i s t r i c t .  

2 .  North and e a s t  of t h e  s i t e  a r e  s i n g l e  family semi-detached 
homes which r e f l e c t  t h e  underlying R-2 zoning. To t h e  south is t h e  
Stanley-Martin development which was approved t o  be developed with 
a v a r i e t y  of housing types  i n  BZA C a s e  No. 11631 but  i s  c u r r e n t l y  
being b u i l t  wi th  semi-detached u n i t s  as a mat ter-of-r ight .  The 
zoning f o r  t h e  Stanley-Martin t r a c t  of land i s  R-5-A while  t h e  
sub jec t  proper ty  i s  zoned R-2.  There a r e  a number of C-M and M 
zoning d i s t r i c t s  i n  t h e  a r e a  p r imar i ly  p a r a l l e l i n g  t h e  r a i l r o a d  
t r a c t s .  Within t h e s e  a reas  a r e  warehouses and heavy commercial 
and manufacturing establishments.  The Department of Environmental 
S e r v i c e s  opera tes  an i n c i n e r a t o r  which i s  loca ted  on t h e  w e s t  s i d e  
of t h e  Metro l i n e .  

3 .  This app l i ca t ion  i s  one of two app l i ca t ions  now before  
t h e  Board from t h e  Buchanan Street  Limited Par tnersh ip  r e l a t e d  t o  
t h e  same development known as  t h e  Buchanan Mews .  
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The o the r  appl ica t ion ,  N o .  13224, involves a request  f o r  var iances  
from t h e  r e a r  yards f o r  four teen  s t r u c t u r e s  not included i n  t h e  
sub jec t  app l i ca t ion .  

4 .  There a r e  f i v e  l o t s  out of a t o t a l  of twenty-two l o t s  
i n  t h e  proposed development, t h e  Buchanan Mews, t h a t  are included 
i n  t h e  subjec t  a p p l i c a t i o n .  Of t h e  f i v e  l o t s ,  four  l o t s ,  58,84, 
and 86 a r e  loca ted  a t  t h e  nor theas t  corner  of t h e  proposed 
development, and t h e  remaining one, l o t  69, i s  loca ted  a t  t h e  
southeas t  corner .  

5. Of t h e  f i v e  l o t s ,  two are r ec t angu la r  i n  shape and have 
an a rea  of 3,017 and 3 ,041  square f e e t .  The remaining t h r e e  l o t s  
a r e  i r r e g u l a r  i n  shape and have 3,263 t o  3,808 square f e e t  i n  
a rea .  The R-2 zoning d i s t r i c t  i n  which t h e  proper ty  is  loca ted ,  
r equ i r e s  a minimum of 3,000 square f e e t  l o t  a r e a  f o r  semi-detached 
s i n g l e  family dwelling u n i t s .  

6. The appl icant  proposes t h a t  t h e  r equ i r ed  parking spaces 
on l o t s  58,84,85 and 86 w i l l  be loca ted  i n  t h e  f r o n t  yards  a t  a 
d i s t a n c e  ranging from s i x  f e e t  t o  one foo t  from t h e  s t r u c t u r e s .  
The Zoning Regulations do not allow parking spaces t o  be loca ted  
i n  t h e  f r o n t  yards  and a l s o ,  a minimum d i s t a n c e  of t e n  f e e t  is  
requi red  between t h e  parking space and t h e  s t r u c t u r e .  The appl icant  
seeks var iances  regarding t h e  loca t ion  of t h e  parking spaces t o  
cons t ruc t  t h e  proposed semi-detached s i n g l e  family dwelling u n i t s  
on s a i d  l o t s .  

7 .  The appl icant  proposes t h a t  l o t  69 w i l l  have a r e a r  yard 
of eleven f e e t  i n s t ead  of t h e  requi red  twenty f e e t .  The appl icant  
seeks a var iance from t h e  Zoning Regulations t o  cons t ruc t  a s e m i -  
detached s i n g l e  family dwelling u n i t  on l o t  69. 

8. The appl icant  t e s t i f i e d  t h a t  t h e  p e c u l i a r  topography of 
t h e  land d id  not permit cons t ruc t ion  of t h e  parking spaces without 
s u b s t a n t i a l  r e s t r u c t u r i n g  of t h e  l o t s  themselves. The appl icant  
noted t h a t  t h e  l o t s  w e r e  cha rac t e r i zed  by s t e e p  s lopes  of up t o  
t h i r t y  degrees ,  o r  four  t o  f i v e  f e e t  i n  he ight  from t h e  f r o n t  of 
each u n i t  toward t h e  back o r  v i c e - v e r s a .  To c o r r e c t  t h i s  
topographical  f e a t u r e  would r e q u i r e  removal of l a r g e  amounts of s o i l  
and cons t ruc t ion  of uns igh t ly  and high r e t a i n i n g  wa l l s  i n  t h e  r e a r  of 
each l o t .  Moreover, t h e  design of t h e  u n i t s  themselves would r e q u i r e  
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s u b s t a n t i a l  change, and, t h e s e  changed u n i t s  would b a r e  l i t t l e  
resemblance t o  t h e  a r c h i t e c t u r a l  design of t hose  homes i n  t h e  
immediate and surrounding neighborhood. 

9 .  The sub jec t  Buchanan Mews w a s  purchased by t h e  appl icant  
from a p r i o r  developer who had recorded t h e  p l a t  which governs 
t h e  sub jec t  p r o j e c t .  The s t reet  was dedica ted  and t h e  conf igura t ion  
of t h e  l o t s  se t .  The a r c h i t e c t  designed a pro to type  u n i t  f o r  a l l  
twenty-two l o t s  which was t o  reach a middle income buyer.  I n  
s i t i n g  t h e  houses it was discovered t h a t  t h e  pro to type  house could 
not  be s i t e d  on t h e  sub jec t  f i v e  l o t s  without t h e  sub jec t  var iances .  

10.  The a p p l i c a n t ' s  witnesses  t e s t i f i e d  t h a t  it was poss ib l e  
t o  redesign t h e  sub jec t  f i v e  houses,  with t h e i r  topographical  
problems, without a need f o r  var iances  but  wi th  a d d i t i o n a l  expenses. 
None of t h e  sub jec t  f i v e  dwellings a r e  under cons t ruc t ion .  

11. The Off ice  of Planning and Development by r epor t  dated 
June 9,  1980 recommended t h a t  t h e  app l i ca t ion  be denied. OPD 
repor ted  t h a t  it appears t h a t  t h e  s i t e  was divided i n t o  ind iv idua l  
l o t s  t o  s a t i s f y  t h e  minimum l o t  area requirements of t h e  Zoning 
Regulations.  However, t h e  placement of t h e  proposed s t r u c t u r e s  
on t h e s e  l o t s  r e s u l t s  i n  very t i g h t  c learances  and unusual driveway 
shapes. It is t h e  opinion of t h e  OPD t h a t  t h e  open spaces around 
t h e  s t r u c t u r e s  a r e  so arranged t h a t  t h e  normal use of t h e  open 
spaces would be s u b s t a n t i a l l y  c u r t a i l e d .  The s i t e  could be 
resubdivided and/or t h e  s t r u c t u r e  could be redesigned i n  a manner 
t h a t  would remove t h e  n e c e s s i t y  f o r  var iances .  The Board so f i n d s .  

1 2 .  The North Michigan Park C i v i c  Associat ion opposed t h e  
app l i ca t ion  on t h e  grounds t h a t  contracy t o  what t h e  appl icant  
s t a t e d  t h e  Associat ion had not approved t h e  proposed p r o j e c t .  
No w r i t t e n  recommendation was submitted t o  t h e  record.  

13 .  Advisory Neighborhood Commission 5A made no recommendation 
on t h e  app l i ca t ion .  

CONCLUSIONS OF LAW: 

Based on t h e  record t h e  Board concludes t h a t  t h e  appl icant  
is  seeking a rea  var iances  t h e  g ran t ing  of which r equ i r e s  a showing 
of a p r a c t i c a l  d i f f i c u l t y  inherent  i n  t h e  proper ty  i t s e l f .  The 
Board concludes t h a t  because of t h e  topography of t h e  land,  t h e r e  is 
a p r a c t i c a l  d i f f i c u l t y  but  only f o r  t h e  pro to type  u n i t  t o  be 
s i t e d  on t h e  subject l o t s .  
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T h e  appl icant  Is w i t n e s s e s  t e s t i f i ed  t h a t  it w a s  possible t o  
redesign t h e  subject f i v e  houses w i t h  addi t ional  expenses. 
The B o a r d  concludes t ha t  a d d i t i o n a l  expenses do not c o n s t i t u t e  
t h e  prac t ica l  d i f f i c u l t y .  The B o a r d  f u r the r  concludes t h a t  t he  
variances cannot be granted without  subs t an t i a l  detr iment  t o  
t h e  publ ic  good and w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  
purpose and i n t e g r i t y  of t he  zone plan.  A c c o r d i n g l y ,  it is  
ORDERED t ha t  t h e  appl icat ion is DENIED. 

VOTE: 5-0 ( R u b y  B .  M c Z i e r ,  Connie Fortune,  Charles R.  N o r r i s ,  
W i l l i a m  F.  McIntosh and Leonard L. M c C a n t s  t o  d e n y ) .  

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER O F  THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE B O m  OF ZONING m J U S T M E N T . "  


