
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 13297, of Clivedale Investment, Inc., and 
Paceda Investment, Inc., pursuant to Paragraph 8207.11 of the 
Zoning Regulations, for a variance from the 900 square feet 
minimum lot area requirements (Sub-section 3301.1) to use the 
basement, first, second and third floors of each of the subject 
premises as an apartment house consisting of four units each in 
an R-4'District at the premises 1219, 1221 and 1223 - 10th Street, 
N.W., (Square 368, Lots 821, 822 and 823). 

HEARING DATES: July 23 and September 10, 1980 
DECISION DATE: October 1, 1980 

DISPOSITION: Application DENIED by a vote of 5-0, (Charles R. 
Norris, Connie Fortune, Theodore F. Mariani, William F. McIntosh 
and Leonard L. McCants to DENY). 

FINAL DATE OF OXDER: December 22, 1980 

ORDER 

The applicant filed on January 8, 1981, a MOTION for Recon- 
sideration of the Board's DENIAL of the application. Section 
5.41 of the Supplemental qules of Practice and Procedure before 
the BZA states that a Motion for Reconsideration of a final 
decision may be filed by a party within ten days. Section 1.62 
of the said Rules states that in computing any period of time 
specified in Part V of these rules, the day of the act, event, or 
default after which the designated period of time begins to run 
is not included and also that where service has been effected by 
mail, two days shall be added to the prescribed period. The date 
of the Final Order was December 22, 1980. Pursuant to the afore- 
mentioned sections of the Rules, the Motion for Reconsideration 
should have been filed at the office of the Zoning Secretariat 
on January 3, 1981, which was a Saturday. The motion could there- 
fore have been timely filed if received on or before Monday, 
January 5, 1981. The Motion was filed on January 8, 1981 at 3:92 
p.m. 
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Upon consideration of these facts, the Board concludes 
that the Motion for Reconsideration was untimely filed. Accord- 
ingly, it is ORDERED that the Motion for Reconsideration is DENIED. 

VOTE: 4-0 (Connie Fortune, Charles R. Norris, Douglas J. Patton 
and William F. McIntosh to DENY). 

DECISION DATE: February 4, 1981 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E. SHER 
Executive Director 

FINAL DATE OF ORDER: 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION 
OR ORDE? OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 13297 of Clivedale Investment, Inc. and Paceda 
Investment, Inc., pursuant to Paragraph 8207.11 of the Zoning 
Regulations, for a variance from the 900 square feet minimum lot 
area requirements (Sub-section 3301.1) to use the basement, first, 
second and third floors of each of the subject premises as an 
apartment house consisting of four units each in an R-4 District 
at the premises 1219, 1221 and 1223 - 10th Street, N.W., (Square 
368, Lots 821,822 and 823). 

HEARING DATES: July 23 and September 10, 1980 
DECISION DATE: October 1, 1980 

FINDINGS OF FACT: 

1. The application was scheduled to be heard at the public 
hearing of July 23, 1980 but was continued to September 10, 1980. 
The applicant had failed to comply with Section 3.33 of the Sup- 
plementalRules of Practice and Procedure before the Board of 
Zoning Adjustment in that it had posted the subject property six 
days prior to the public hearing instead of the required ten days. 

2. The subject sites are located on the east side of 10th 
Street, between M and N Streets and are known as 1219,1221 and 
1223 - 10th Street, N.W. They are located in an R-4 District. 

3. The subject site is rectangular in shape and developed 
with three row dwellings and a two story garage which was con- 
structed prior to May 12, 1958. These structures are vacant 
shells. Tenth Street at this location has one-way traffic south- 
bound, with parking on both sides of the street. The 10th Street 
frontage in this block consists of row dwellings, vacant lots, and 
apartment buildings. Many of these structures are in a blighted 
condition, several from fire damage. The surrounding neighborhood 
is for the most part zoned R-4. 

4. Certificate of Occupancies, No. B-34588, B-34589 and 
B-34590 were issued on July 7, 1963 for premises 1219,1223,and 
1221 - 10th Street, respectively, to be used as a tenement house, 
all floors and basement. 

5. The applicant proposes to use the basement, first, second 
and third floors of each of the subject premises as apartment 
houses consisting of four one-bedroom units. Final condemnation 
orders have been issued for all three subject structures. 
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6. Pursuan t  t o  t h e  Zoning Regu la t i ons ,  a  convers ion  o f  a  
b u i l d i n g  c o n s t r u c t e d  p r i o r  t o  May 1 2 ,  1958 t o  an apar tment  house 
c o n t a i n i n g  t h r e e  o r  more u n i t s  r e q u i r e s  900 squa re  f e e t  o f  l o t  
a r e a  f o r  each u n i t  w i t h i n  t h e  b u i l d i n g .  The s u b j e c t  t h r e e  l o t s  
combined t o t a l  7,144 squa re  f e e t .  A v a r i a n c e  o f  3,656 squa re  
f e e t  i s  r eques t ed .  

7. The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  Urban Commitment Pro- 
gram of t h e  Fede ra l  Na t iona l  Mortgage Assoc i a t i on  i s  t h e  on ly  
mortgage sou rce  a v a i l a b l e  f o r  t h e  convers ion  o f  t h e  s u b j e c t  p re -  
mises  f o r  r e n t a l  u n i t s .  The a p p l i c a n t  f u r t h e r  t e s t i f i e d  t h a t  
t h e  b e n e f i t s  of  t h a t  program a r e  maximized w i th  t h e  f o u r  proposed 
u n i t s  and no less a  number o f  u n i t s .  The a p p l i c a n t  a l s o  t e s t i f i e d  
t h a t  t h e  c r e a t i o n  of two u n i t  luxury  apar tments  i s  n o t  f e a s i b l e  
f o r  t h e  s u b j e c t  neighborhood. 

8. The a r c h i t e c t u r a l  p l a n s  ev idence  t h a t  i f  f o u r  u n i t s  a r e  
c r e a t e d  one u n i t  w i l l  c o n t a i n  approximate ly  550 squa re  f e e t .  The 
o t h e r  u n i t s  approximate 700 squa re  f e e t  o f  f l o o r  a r e a .  

9. I n  r e p l y  t o  t h e  Board ' s  r epea t ed  i n q u i r i e s  a s  t o  why n o t  
c o n s t r u c t  t h r e e  u n i t s  r a t h e r  t h a n  f o u r  t h e  a p p l i c a n t  t e s t i f i e d  
t h a t  t h e  f o u r  u n i t s  maximize t h e  use  of  t h e  space  i n  t h e  b u i l d i n g  
and t h a t  t h r e e  u n i t s  would n o t  be f i n a n c i a l l y  f e a s i b l e .  

10. The O f f i c e  of  P lann ing  and Development by r e p o r t  f i l e d  
J u l y  1 4 ,  1980 recommended t h a t  t h e  a p p l i c a t i o n  be approved. The 
O f f i c e  o f  P lann ing  and Development r e p o r t e d  t h a t  1 0 t h  S t r e e t  and 
t h e  sur rounding  neighborhood a t  t h i s  l o c a t i o n  can be  c h a r a c t e r i z e d  
a s  i n  need of  p h y s i c a l  r e v i t a l i z a t i o n .  The a p p l i c a n t ' s  p roposa l  
w i l l  i n c r e a s e  t h e  waning r e n t a l  s t o c k  i n  t h e  c i t y ,  where conver- 
s i o n s  of  o l d  s h e l l s  t o  luxury  condominiums appears  t o  be t h e  norm. 
The OPD was of  t h e  op in ion  t h a t  an e x c e p t i o n a l  c o n d i t i o n  does  
e x i s t  w i th  t h e  s i t e ,  i n  t h a t  t h e  r e a r  ya rd  a r e a  of t h e  s t r u c t u r e s  
is  l a r g e  by i n n e r - c i t y  s t a n d a r d s  and w i l l  p rov ide  t h e  r e s i d e n t s  
of t h e  u n i t s  w i t h  d e s i r a b l e  open space .  F u r t h e r ,  t h e  OPD b e l i e v e s  
t h a t  t h e  p roposa l  w i l l  n o t  r e s u l t  i n  an  overcrowded s i t u a t i o n ,  b u t  
w i l l  i n s t e a d  a c t  a s  a  p o s i t i v e  impetus f o r  improving t h e  q u a l i t y  
and u s a b i l i t y  o f  e x i s t i n g  s t r u c t u r e s  i n  t h i s  a r e a .  For r e a s o n s  
s t a t e d  below t h e  Board does  n o t  concur i n  t h e  OPD recommendation. 

11. A s  t o  t h e  f i n d i n g s  and recommendations of  t h e  O f f i c e  
of P lann ing  and Development, t h e  Board f i n d s  t h a t  t h e  s i z e  of t h e  
r e a r  y a r d s  o f  t h e  s t r u c t u r e s  i s  n o t  an e x c e p t i o n a l  c o n d i t i o n  
a f f e c t i n g  t h e  number of  u n i t s  t o  be p e r m i t t e d  i n  t h e  b u i l d i n g .  
Such c o n d i t i o n  i s  u n r e l a t e d  t o  t h e  s i z e  of t h e  l o t s ,  which a r e  
a l l  more t h a n  2,370 squa re  f e e t  i n  a r e a  and m o r e  t han  seven teen  
f e e t  i n  width .  The Board f u r t h e r  f i n d s  t h a t  t h e  p roposa l  w i l l  
r e s u l t  i n  overcrowding of  t h e  p a r t i c u l a r  b u i l d i n g s  a t  i s s u e .  
One of t h e  u n i t s  w i l l  have o n l y  550 squa re  f e e t  o f  f l o o r  a r e a  
and i s  on ly  t e n  f e e t  wide f o r  t h e  m a j o r i t y  of  i t s  dep th .  
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1 2 .  There w e r e  n i n e  l e t t e r s  of  r e c o r d  i n  suppo r t  of  t h e  
a p p l i c a t i o n  on t h e  grounds t h a t  t h e  development of  t h e s e  vacan t  
p r o p e r t i e s  w i l l  p rov ide  needed jobs  f o r  l o c a l  workers ,  combat 
t h e  s i g n i f i c a n t  b l i g h t  i n  t h e  a r e a  and s i g n i f i c a n t l y  improve 
t h e  p h y s i c a l  appearance  and s a f e t y  of  t h e  neighborhood. 

13.  There was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  a t  t h e  p u b l i c  
h e a r i n g  o r  of  r e c o r d .  

1 4 .  Advisory Neighborhood Commission 2C by l e t t e r  of  J u l y  
23, 1980 recommended t h a t  t h e  a p p l i c a t i o n  be approved. It  s t a t e d  
no r ea sons  f o r  i t s  suppor t .  

15.  The Board i s  r e q u i r e d  by s t a t u t e  t o  g i v e  g r e a t  weight  t o  
t h e  i s s u e s  and concerns  of  t h e  ANC a s  expressed  i n  w r i t i n g .  I n  
t h e  s u b j e c t  a p p l i c a t i o n  no i s s u e s  and concerns  w e r e  expressed .  No 
grounds w e r e  s t a t e d  f o r  t h e  recommendation of  t h e  a p p l i c a t i o n .  
Accordingly ,  t h e  Board has  no th ing  t o  add re s s .  

CONCLUSIONS OF LAW: 

Based on t h e  r e c o r d  t h e  Board concludes  t h a t  t h e  a p p l i c a n t  
i s  s eek ing  an a r e a  v a r i a n c e  t h e  g r a n t i n g  of  which r e q u i r e s  a  
showing of  a  p r a c t i c a l  d i f f i c u l t y  t h a t  i s  i n h e r e n t  i n  t h e  p r o p e r t y .  
The Board concludes  t h a t  t h e r e  i s  no such p r a c t i c a l  d i f f i c u l t y .  
The s i t e  i s  r e c t a n g u l a r  i n  shape and f l a t .  The s i t e  p o s s e s s e s  no 
p e c u l i a r  p h y s i c a l  c h a r a c t e r i s t i c s .  The o n l y  d i f f i c u l t y  p r e s e n t  
i s  a  f i n a n c i a l  d i f f i c u l t y  a s  a  r e s u l t  of  which t h e  a p p l i c a n t  i s  
overcrowding t h e  s i t e  and i n c r e a s i n g  t h e  d e n s i t y .  The f i n a n c i a l  
d i f f i c u l t i e s  a l l e g e d  a r e  n o t  a  p rope r  b a s i s  f o r  t h e  g r a n t i n g  o f  
t h i s  v a r i a n c e .  The Board f u r t h e r  conc ludes  t h a t  a  v a r i a n c e  of  
3,656 squa re  f e e t  f o r  t h e  s i t e  i s  t o o  g r e a t  a  va r i ance .  The Board 
i s  aware of t h e  l a c k  of  o p p o s i t i o n  and some s u p p o r t  f o r  t h e  a p p l i -  
c a t i o n .  The suppo r t  appea r s  t o  be based on s o c i a l  r e a sons .  Such 
r ea sons  a s  improving t h e  b l i g h t  of  t h e  neighborhood,  c r e a t i n g  
jobs ,  and p rov id ing  r e n t a l  housing a r e  n o t  grounds by themselves  
f o r  g r a n t i n g  a r e a  v a r i a n c e s .  The Board f u r t h e r  concludes  t h a t  
t h e  a p p l i c a t i o n  cannot  be g r a n t e d  w i thou t  s u b s t a n t i a l  de t r imen t  t o  
p u b l i c  good and w i thou t  s u b s t a n t i a l l y  impa i r i ng  t h e  i n t e n t ,  pur-  
pose and i n t e g r i t y  o f  t h e  zone p lan .  Accordingly ,  it i s  ORDERED 

t h a t  t h e  a p p l i c a t i o n  i s  DENIED. 

VOTE: 5-0 (Cha r l e s  R .  N o r r i s ,  Connie For tune ,  Theodore F. 
Mar ian i ,  Will iam F. McIntosh and Leonard L .  McCants 
t o  deny) . 

BY ORDER OF THE D.C. BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E. SHER 
Execu t ive  D i r e c t o r  
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FINAL DATE OF ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO DECISION OR 
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 


