GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 13323, of Dupont Development, Inc., pursuant
to Sub-section 8207.2 and Paragraph 8207.11 of the Zoning
Regulations, for a special exception under Sub-section 7205.3
to permit accessory parking within an open court to serve an
apartment house and for variances from the prohibitions
against allowing open parking less than ten feet away from a
wall of an apartment house which contains openings to provide
light and ventilation (Paragraph 7205.22) and allowing open
parking less than three feet from a solid wall of an apartment
building (Sub-paragraph 7205.122) in an R-5-B District at the
premises 1704-06 - 19th Street, N.W., (Square 110, Lot 67).

HEARING DATE: September 10, 1980
DECISION DATE: October 1, 1980

FINDINGS OF FACT:

1. The application form and the memorandum from the
Zoning Review Branch indicate the property to be located in
the R-5-A District. The notice of the public hearing so
indicated. At the hearing, the Board determined that the
property is located in an R-5-B District. The special exception
and variance relief requested is not affected by the zone dis-
trict in which the property is located.

2. At the public hearing, the application was amended,
with the permission of the Board, to state that the applicant
is seeking a variance only from Paragraph 7205.22 of the Regu-
lations to permit open parking less than ten feet away from a
wall of an apartment house which contains openings to provide
light and ventilation, since all three spaces are less than
ten feet from such a wall. The amended application does not
request a variance from Sub-paragraph 7205.122.

3. The subject property is located in an R-5-B District
on the west side of 19th Street between R and S Streets, N.W.

4. The applicant is in the process of renovating the build-
ing to convert it from a rooming house to a ten unit condominium
apartment house known as the Barbour House.
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5. The applicant proposes to locate three parking spaces
at the rear of the building. These spaces have actually been
used for parking for many years. They violate the locational

requirements of the Zoning Regulations.

6. Sub-section 7205.1 of the Regulations requires that
parking spaces be located in a side or rear yard. The parking
spaces numbered one and two on the plat marked as Exhibit
No. 2 of the record are partially located in a court formed
by the north side lot line, two walls of the building and the
rear yard. In order to locate these two spaces in the court,
the applicant has requested a special exception under Sub-
section 7501. 3.

7. All three spaces are located within ten feet of walls
of the building which contain openings to provide light and
ventilation to the dwelling units. The spaces are 1.14, 2.00
and 2.25 feet from such walls. The applicant therefore seeks
a variance from the requirements of Paragraph 7205.22.

8. One of the spaces is partially located under a bay
which projects out from the rear of the building at the third
floor level. There are no windows adjacent to the parking spaces
at the first floor level. There are only two windows at the
second floor level, one of which is a small bathroom window.

9. The three parking spaces have been designated as limited
common elements of the condominium, and have been assigned to
three units within the building. The purchasers of the units
were advised that the spaces were intended to be used for parking,
but that such parking required the prior approval of the Board.

10. The rear yard of the building is only 11.25 feet deep,
The building has no side yards. Given the location of the
existing building or the lot, it is not possible to locate any
parking spaces on the lot without requiring a variance, and
only two spaces could be located in the rear yard.

11. If the building were being constructed under the present
Zoning Regulations, five parking spaces would be required.

12. Advisory Neighborhood Commission-2B filed no report
regarding this application.
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13. At the public hearing several neighboring property
owners and owners of condominium units in the subject building
testified in support of this application. In addition, a
petition of surrounding and abutting property owners and tenants
in support of the application was submitted. The basis for
this support was the insufficient amount of parking in the
neighborhood and the fact that these on-site spaces alleviate
the parking problem, and that the continued use of these spaces
for parking purposes would not adversely affect the use of neigh-
boring properties.

14. At the public hearing witnesses appeared in opposition
to this application on the basis that the use of the subject
property for the proposed parking is an illegal use ans should
not be continued.

15. The Board finds in response to the opposition raised
at the public hearing that the existing use may well have non-
conforming rights to continue but that in any event applicant
has met its burden of proof for the special exception and variance
relief requested and demonstrated that the continuation of the
existing parking use will not adversely affect existing properties.

CONCLUSIONS OF LAW AND OPINION:

Based on the findings of fact and the evidence of record,
the Board concludes that the applicant is seeking a special
exception and a variance. In order to be granted the special
exception, the applicant must demonstrate that it has complied
with the requirements of Sub-section 7205.3 and Sub-section
8207.2 of the Zoning Regulations. The Board concludes that the
applicant has so complied.

There is no practical way for parking spaces to be located
in the rear or side yards. The spaces are located on the same
lot as the property they serve, and the spaces do have reasonable
and convenient access to the building. The Board further con-
cludes that the special exception can be granted as in harmony
with the general purpose and intent of the Zoning Regulations and
maps and will not tend to affect adversely the use of neighboring
property in accordance with said regulations and maps.
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As to the variance, the Board concludes that the requested
variance is an area variance, the granting of which requires the
showing of an exceptional or extraordinary condition of the
property which creates a practical difficulty for the owner.

The Board concludes that the configuration of the building on
the lot is an exceptional condition, so that no parking spaces
can be located on the lot without a variance. The practical
difficulty is thus inherent in the property.

The Board concludes that the proposed relief may be granted
without substantially impairing the intent and integrity of the
Zoning Regulations. It is the applicant's intention to continue
the use of three existing parking spaces on the site. The appli-
cant's building is located in an R-5-B area for which there is a
need for additional parking to service the existing residential
uses. The applicant has met with many of the surrounding property

owners and has obtained their support for this application as
evidenced by the petition submitted at the public hearing.

The Board concludes that the requested relief can be granted
without substantial detriment to the public good and without
substantially impairing the intent, purpose and integrity of the
zone plan as embodied in the Zoning Regulations and maps. It is
therefore ORDERED that the application is GRANTED.

VOTE: 5-0 (Theodore F. Mariani, William F. McIntosh, Connie Fortune,
Leonard L. McCants and Charles R. Norris to GRANTO.

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY: \kn\z M\

STEVEN E. SHER
Executive Director

FINAL DATE OF ORDER: 1 BEC 1980

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION OR
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND
PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT."

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER

THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS

FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND INSPECTIONS.



