
GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13337 of  Ramon ROUCO, e t  a l . ,  pursuant  t o  
Paragraph 8207.11 o f  t h e  Zoning Regula t ions ,  f o r  a var iance  
from t h e  use  p rov i s ions  (Sec t ion  3102) t o  use  a l l  t h r e e  f l o o r s  
of t h e  s u b j e c t  premises  a s  an apartment house c o n s i s t i n g  of  
t h r e e  u n i t s  i n  an R-2 D i s t r i c t  a t  t h e  premises 4127 River  Road, 
N.W., (Square 1732, Lot 815 ) .  

HEARING DATE: September 17 ,  1980 
DECISION DATE: October 1 ,  1980 

FINDINGS OF FACT: 

1. The s u b j e c t  s i t e  is l o c a t e d  a t  t h e  n o r t h e a s t  i n t e r s e c t i o n  
of  42nd S t r e e t  and River  Road and is known a s  4127 River  Road, 
N.W. It is  i n  an R-2 D i s t r i c t .  

2. The l o t  is i r r e g u l a r  i n  shape.  It has  f ron tages  on 
River Road and 42nd S t r e e t .  The s i t e  is improved wi th  a two 
and one h a l f  s t o r y  and basement s t r u c t u r e  w i t h  garage.  On t h e  
west  s i d e  of t h e  s i t e  i s  a c o n c r e t e  and s t o n e  c o u r t  t h a t  
accomodates e i g h t  c a r s .  

3. The s t r u c t u r e  is p r e s e n t l y  used a s  an apartment house 
of  t h r e e  un i t s ,  basement, f i r s t  and second f l o o r s .  Each u n i t  
ha s  i t s  own k i t c h e n  and b a t h .  There ism C e r t i f i c a t e  of 
Occupancy f o r  t h e  p re sen t  u s e  a s  an apartment house. 

4 .  There was tes t imony of  an owner of  f i v e  houses i n  t h e  
immediate a r e a  of t h e  s u b j e c t  p rope r ty  who r e n t s  h e r  f i v e  houses 
a s  s i n g l e  fami ly  r e s idences .  Her t es t imony was t o  t h e  e f f e c t  
t h a t  t h e  s u b j e c t  p r o p e r t y  t o  h e r  knowledge has  been used a s  an 
apartment house s i n c e  p r i o r  t o  t h e  c u r r e n t  Zoning Regulat ions .  
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Such use has a l s o  been i n  ex i s t ence  continuously s i n c e  
May 12, 1958. Each u n i t  had separa te  k i tchen and b a t h  
f a c i l i t i e s .  She f u r t h e r  t e s t  i f  ied t h a t  such use never c rea ted  
any d is turbance  i n  t h e  neighborhood. The Advisory Neighborhood 
Commission t e s t i f i e d  t h a t  it had been advised t h a t  t h e  sub jec t  
s t r u c t u r e  had been moved from a p r i o r  s i t e  t o  i t s  present  
loca t  ion and t h a t  t h e  e x i s t i n g  s i n g l e  family res idences  on t h e  
s t r e e t  were b u i l t  around t h e  sub jec t  s t r u c t u r e .  

5 .  The app l i can t s  purchased t h e  sub jec t  proper ty  on 
October 19, 1975 a s  a t h r e e  u n i t  apartment house. It was in  
a d i l a p i d a t e d  condi t ion  and t h e  app l i can t s  r e s t o r e d  it. 

6. Advisory Neighborhood Commission 3E t e s t i f i e d  a t  t h e  
Publ ic  Hearing t h a t  t h e  opposi t ion t o  t h e  app l i ca t ion  was 
b a s i c a l l y  from t h e  proper ty  owner t o  t h e  nor th  of t h e  sub jec t  
proper ty .  The opposer l imi ted  h i s  opposi t ion t o  t h e  manner i n  
which t h e  concre te  and s tone  cour t  immediately adjacent  t o  h i s  
s i t e  had t h e  appearance of a parking l o t .  There was f u r t h e r  
testimony t h a t  t h e  appl icant  and h i s  opposi t ion had agreed t o  
work out  t h e  i s sue .  (Exhibi t  16 of t h e  record)  . The appl icant  
w i l l  reduce t h i s  cour t  t o  a driveway access  from River Road on 
t o  t h e  s i t e  and then  provide four  parking spaces.  The balance 
of t h e  cour t  w i l l  be  put back i n t o  a landscaped condi t ion .  With 
t h i s  agreement t h e  Advisory Neighborhood Commiss ion had no 
opposi t ion t o  t h e  app l i ca t ion .  The Board s o  f inds .  

7. There was no f u r t h e r  opposi t ion t o  t h e  app l i ca t ion  
a t  t h e  Public Hearing o r  of record.  

CONCLUSIONS OF LAW: 

Based on t h e  record t h e  Board concludes t h a t  t h e  app l i can t s  a r e  
seeking a var iance from t h e  use provis ions  t h e  grant ing  of which 
r e q u i r e s  a showing of a hardship upon t h e  owner of t h e  proper ty  
t h a t  is inherent  on t h e  proper ty  i t s e l f .  The Board concludes 
t h a t  t h e  hardship e x i s t s  from t h e  long h i s t o r y  of t h e  use of t h e  
sub jec t  proper ty  a s  an apartment house t h a t  predates  May 12, 1958, 
t h e  e f f e c t i v e  d a t e  of t h e  cu r ren t  Zoning Regulations.  
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T h e  B o a r d  notes t ha t  i f  the  bu i ld ing  had had a proper 
C e r t i f i c a t e  of O c c u p a n c y ,  it w o u l d  be considered as a non- 
c o n f o r m i n g  use.  T h e  B o a r d  notes t h e  lack of opposition t o  
t h e  ac tua l  use  of t h e  p r e m i s e s  as an a p a r t m e n t  house. T h e  
B o a r d  f u r t he r  concludes t h a t  the  applicat ion can be granted 
w i t h o u t  subst  a n t  i a l  detriment t o  t h e  public good and w i t h o u t  
s ubs t an t i a l l y  i m p a i r i n g  t h e  i n t e n t  purpose and i n t e g r i t y  of 
t he  zone plans.  A c c o r d i n g l y ,  it is ORDERED t h a t  t he  applicat ion 
is GRANTED SUBJECT t o  t h e  CONDITION t h a t  t h e  applicant s h a l l  
have a m a x i m u m  of four  paved parking spaces on the  l o t  w i t h  
t h e  balance of t h e  area t o  be u t i l i z e d  as a yard properly 
landscaped as proposed by t h e  applicant i n  E x h i b i t  N o .  16 
of t h e  record. 

VOTE: 4-0 ( T h e o d o r e  F. M a r i a n i ,  W i l l i a m  F. M c I n t o s h ,  
C o n n i e  Fortune and C h a r l e s  R .  N o r r i s  t o  g r a n t ,  
L e o n a r d  L .  M c C a n t s  not  vo t ing ,  no t  having heard 
the  c a s e ) .  

BY ORDER O F  THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: kk e~~ 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 1: 1 DE C 1980 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER O F  THE BOARD SHALL TAKE EFFECT UNTIL  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT," 

T H I S  ORDER O F  THE BOARD IS VALID FOR A PERIOD O F  S I X  MONTHS 
AFTER THE EFFECTIVE DATE O F  T H I S  ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR C E R T I F I C A T E  
O F  OCCUPANCY IS F I L E D  WITH THE DEPARTMENT OF L I C E N S E S ,  
INVESTIGATIONS,  AND INSPECTIONS.  


