
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13338, o f  NUV-1,  I n c . ,  p u r s u a n t  t o  Sub-sec t ion  
8207.2 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a  s p e c i a l  e x c e p t i o n  under  
Paragraph 3104.45 t o  c o n t i n u e  t o  o p e r a t e  a  community c e n t e r  i n  
an R-4 D i s t r i c t  a t  t h e  p remises  r e a r  o f  77 U S t r e e t ,  N . W . ,  
(Square  3117, Lot  4 8 ) .  

HEARING DATE: January  21, 1981 
DECISION DATE: March 3, 1981 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  a t  t h e  p r e m i s e s ,  r e a r  
o f  77 U S t r e e t ,  N . W . ,  i n  t h e  c e n t e r  o f  t h e  s q u a r e  bounded by 
U and V S t r e e t s  and North C a p i t o l  and F i r s t  S t r e e t s ,  N . W .  The 
s i t e  h a s  no f r o n t a g e  on any p u b l i c  s t ree t .  I t  i s  i n  a n  R-4 
D i s t r i c t .  

2.  The s u b j e c t  Lot  48, i s  approx imate ly  64,240 s q u a r e  
f e e t  i n  a r e a .  The l o t  i s  an  a l l e y  l o t  which i s  sur rounded  by 
row d w e l l i n g s .  A one s t o r y  b r i c k  s t r u c t u r e  f o r m e r l y  used  a s  a  
warehouse by t h e  C&P Telephone Company and a  m e t a l  q u o n s e t  h u t  
a r e  l o c a t e d  on t h e  l o t .  Both w e r e  v a c a n t  from 1974 u n t i l  1978. 
The l o t  i s  b o r d e r e d  by a  twenty f o o t  a l l e y  on t h e  s o u t h  and 
f i f t e e n  f o o t  a l l e y s  on t h e  remain ing  t h r e e  s i d e s .  The p r o p e r t y  
i s  a c c e s s i b l e  from two a l l e y s  on V S t r e e t  and two on U S t r e e t .  

3. The b r i c k  s t r u c t u r e  h a s  approx imate ly  7600 s q u a r e  f e e t  
o f  f l o o r  a r e a  and t h e  q u o n s e t  h u t  h a s  approx imate ly  2,000 s q u a r e  
f e e t  o f  a r e a .  

4 .  The p r o p e r t y  c u r r e n t l y  o p e r a t e s  a s  a  community c e n t e r  
p u r s u a n t  t o  t h i s  B o a r d ' s  Order  No. 12563, d a t e d  March 1 6 ,  1978,  
and C e r t i f i c a t e  of  Occupancy No. B-107383. Approval  was g r a n t e d  
f o r  two y e a r s ,  e x p i r i n g  on March 1 6 ,  1980.  By l e t t e r  o f  February  
27, 1980,  t h e  Zoning I n s p e c t i o n  Branch a d v i s e d  t h e  a p p l i c a n t  t o  
f i l e  a  new a p p l i c a t i o n  p r i o r  t o  t h e  e x p i r a t i o n  o f  t h e  c u r r e n t  
p e r m i t .  The s u b j e c t  a p p l i c a t i o n  was f i l e d  t h r e e  and one-ha l f  
months l a t e r .  

5 .  The a p p l i c a n t  p r o p o s e s  t o  c o n t i n u e  t o  o p e r a t e  t h e  
f a c i l i t y  a s  a  community c e n t e r .  
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6 .  The a p p l i c a n t ,  NUV-1, i s  a  non -p ro f i t  c o r p o r a t i o n  
du ly  r e g i s t e r e d  a s  such i n  t h e  D i s t r i c t  of  Columbia. NUV-1 
o f f i c e r s  a r e  r e s i d e n t s  of  t h e  neighborhood and t h e  c o r p o r a t i o n  
was formed f o r  t h e  purpose  o f  e s t a b l i s h i n g  and o p e r a t i n g  a  mul t i -  
use  community a r t s  c e n t e r  a t  t h e  s u b j e c t  s i t e .  

7 .  The a p p l i c a n t ,  proposes  t o  p rov ide  programs and s e r v i c e s  
f o r  a r e a  you ths  p r i m a r i l y  between t h e  ages  of  f i v e  and f i f t e e n  
y e a r s .  Planned programs i n c l u d e  music, a r t ,  dance and t h e a t r i c a l  
a r t s  i n s t r u c t i o n ,  home improvement and c r a f t s  programs and 
r e c r e a t i o n a l  ou tdoor  s p o r t s  a c t i v i t i e s .  

8 .  There w i l l  be no a r t i c l e s  o f  commerce f o r  s a l e  on t h e  
s u b j e c t  p remises .  

9 .  The a p p l i c a n t  r e c e i v e s  a s s i s t a n c e  from t h e  Howard 
Un ive r s i t y  Thea t e r ,  t h e  C u l t u r a l  A r t s  A l l i a n c e  o f  t h e  Smithsonian 
and a  number o f  o t h e r  community o r g a n i z a t i o n s .  The s u b j e c t  
b u i l d i n g s  w e r e  donated by t h e  Chesapeake and Potomac Telephone 
Co. The George Hyman Cons t ruc t i on  Co., has  p rov ided  management 
a s s i s t a n c e  and has  c o n t r i b u t e d  t h e  work o f  t h e  g e n e r a l  t r a d e s  i n  
r enova t i ng  t h e  p remises .  

10.  There was no r e p o r t  o f  Advisory Neighborhood Commission 
5C on t h i s  a p p l i c a t i o n .  

11. There w e r e  let ters i n  t h e  f i l e  and tes t imony a t  t h e  
p u b l i c  h e a r i n g  from sur rounding  r e s i d e n t s  complaining o f  t h e  
n o i s e ,  t h e  extended hours  o f  o p e r a t i o n  o f  t h e  s u b j e c t  c e n t e r  
and d i s o r d e r l y  conduct  from persons  a t  t h e  c e n t e r  which d i s t u r b s  
t h e  p e a c e f u l  atmosphere o f  t h e  neighborhood. The Board r eques t ed  
t h e  O f f i c e  o f  Planning and Development t o  o b t a i n  from t h e  P o l i c e  
Department a  r e p o r t  o f  compla in t s  t o  t h e  Department concern ing  
t h e  s u b j e c t  p r o p e r t y .  

1 2 .  This  Board ' s  Order No. 12563 c l e a r l y  l i m i t e d  t h e  hours  
o f  o p e r a t i o n  a t  t h e  c e n t e r  a s  fo l lows :  

a .  Any ou tdoor  a c t i v i t y  i n  t h e  c e n t e r  s h a l l  be 
t e rmina t ed  by 10 O'clock p.m. 

b.  A l l  a c t i v i t i e s ,  i n c l u d i n g  indoor  and ou tdoor  
a c t i v i t i e s ,  s h a l l  be  t e rmina t ed  by midnight .  
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13.  The O f f i c e  of P lann ing  and Development, by r e p o r t  
r e c e i v e d  February  1 2 ,  1981, s u p p l i e d  t h e  Board w i t h  t h e  r e c o r d s  
o f  t h e  P o l i c e  Department i n v o l v i n g  compla in t s  and r e sponse s  
a t  t h e  s u b j e c t  s i t e .  The r e c o r d s  d i s c l o s e d  compla in t s  and 
r e sponse s  r e g i s t e r e d  a t  a l l  hours  o f  t h e  day and n i g h t ,  i nc lud -  
i n g  a s  l a t e  a s  4:30 a.m. Between January  1, 1980 and December 
31, 1980, t h e r e  were t h i r t y - s i x  compla in t s .  The compla in t s  
i n c l u d e d  l a r c e n y , s i m p l e  a s s a u l t ,  d i s o r d e r l y  conduct ,  b u r g l a r y ,  
s h o o t i n g  and t r a f f i c  compla in t s .  

1 4 .  The Board r e q u e s t e d  t h e  D i r e c t o r  o f  t h e  Cen te r  t o  submi t  
a d d i t i o n a l  i n fo rma t ion  which would i n c l u d e  a  p e t i t i o n  from t h e  
ne ighbors  w i t h i n  200 f e e t  o f  t h e  s i t e  who f a v o r  t h e  a p p l i c a t i o n ,  
and a  n o t a r i z e d  s t a t e m e n t  from t h e  Board of  D i r e c t o r s  o f  NW-1, 
s t a t i n g  t h a t  t hey  would adhere  t o  any c o n d i t i o n  imposed by t h e  
Board i n  i t s  Order.  Th i s  i n fo rma t ion  was r e q u e s t e d  a t  t h e  t i m e  
o f  p u b l i c  h e a r i n g ,  and a g a i n  by l e t t e r  d a t e d  February  5 ,  1981. 
No response  w a s  r e c e i v e d ,  and t h e  Board i s  unab le  t o  f i n d  i n  t h e  
r e c o r d  any community s u p p o r t  f o r  t h e  p r o j e c t  from pe r sons  l i v i n g  
i n  t h e  immediate a r e a  who a r e  most d i r e c t l y  a f f e c t e d .  

CONCLUSIONS OF LAW AND OPINION: - 

Based on t h e  fo r ego ing  F ind ings  of  F a c t  and t h e  ev idence  o f  
r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a  
s p e c i a l  e x c e p t i o n ,  t h e  g r a n t i n g  o f  which r e q u i r e s  compliance 
w i t h  t h e  requ i rements  o f  Paragraph 3101.45 o f  t h e  Zoning Regula- 
t i o n s ,  a showing t h a t  t h e  proposed use  can be p e r m i t t e d  w i t h o u t  an  
adve r se  impact  on t h e  use  o f  ne ighbor ing  p r o p e r t i e s ,  and a  showing 
t h a t  t h e  proposed u se  i s  i n  harmony w i t h  t h e  g e n e r a l  purpose  and 
i n t e n t  o f  t h e  Zoning Regu l a t i ons  and Maps. The Board conc ludes  
t h a t  t h e  a p p l i c a n t  ha s  f a i l e d  t o  s a t i s f y  t h e  requ i rements  o f  Sub- 
pa ragraph  3101.453 i n  t h a t  t h e  s u b j e c t  c e n t e r  i s  o b j e c t i o n a b l e  
i n  a  r e s i d e n c e  d i s t r i c t  because  o f  n o i s e  which c r e a t e s  an  adve r se  
impact  on t h e  use  o f  ne ighbor ing  p r o p e r t i e s .  The Board i s  a l s o  
concerned t h a t  t h e  a p p l i c a n t  ha s  f a i l e d  t o  honor t h e  c o n d i t i o n s  
o f  t h e  Boa rd ' s  p r i o r  Order and has  s u b s t i t u t e d ,  w i t h o u t  Board 
app rova l ,  t h e  c o n d i t i o n s  of i t s  own Board o f  D i r e c t o r s .  The Board 
a l s o  n o t e s  t h a t  t h e  a p p l i c a n t  ha s  n o t  responded i n  a  p e r i o d  of  
two months t o  t h e  Board ' s  r e q u e s t  f o r  f u r t h e r  ev idence .  The Board 
a l s o  n o t e s  a s  found i n  F ind ing  No. 4 t h a t  t h e  a p p l i c a n t  appea r s  
i n d i f f e r e n t  t o  Government n o t i c e s  and t h a t  t h e  a p p l i c a n t  had been 
f u n c t i o n i n g  w i thou t  a  v a l i d  C e r t i f i c a t e  o f  Occupancy. 



BZA A p p l i c a t i o n  No .  13338 
P a g e  4  

T h e  B o a r d  no tes  t h a t  t h e  app l i can t  f a i l e d  t o  s u b m i t  f o r  
t h e  record the  s t a t e m e n t  f r o m  t h e  B o a r d  of D i r e c t o r s ,  requested 
by t h e  B o a r d ,  t h a t  t h e  app l i can t  w o u l d  c o m p l y  w i t h  any cond i t ions  
i m p o s e d  by t h e  B o a r d  i n  i t s  O r d e r .  T h e  B o a r d  therefore cannot  
conclude t h a t  t h e  a p p l i c a n t  w i l l  abide by t h e  O r d e r  of t h e  B o a r d .  

A c c o r d i n g l y ,  f o r  a l l  these reasons, i t  i s  ORDERED t h a t  
t h e  A p p l i c a t i o n  i s  DENIED. 

VOTE: 4 - 0  ( D o u g l a s  J .  P a t t o n ,  W i l l i a m  F.  M c I n t o s h ,  C o n n i e  For tune  
t o  DENY: C h a r l e s  R .  N o r r i s  t o  DENY by PROXY) . 

BY ORDER O F  THE D.  C .  BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

, ;.,,;it f531 
F I N A L  DATE O F  ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  OF  THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  UNTIL  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  
PRACTICE AND PROCEDURE BEFORE THE BOARD OF  ZONING ADJUSTMENT." 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13338, Motion f o r  Reconsiderat ion i n  t h e  a p p l i c a t i o n  
of NUV-1 ,  I n c . ,  pursuant  t o  Sub-section 8207.2 of  t h e  Zoning Regula- 
t i o n s ,  f o r  a  s p e c i a l  except ion  under Paragraph 3104.45 t o  cont inue 
t o  o p e r a t e  a  community c e n t e r  i n  an R-4 D i s t r i c t  a t  t h e  premises r e a r  
of 77 U S t r e e t ,  N . W . ,  (Square 3117, Lot 48) . 
HEARING DATE: January 2 1 ,  1981 
DECISION DATE: March 3,  1981 

DISPOSITION: The Board D E N I E D  t he  a p p l i c a t i o n  by a  vote  of 4-0 
(Douglas J. P a t t o n ,  William F. McIntosh, Connie Fortune t o  DENY; 
Char les  R. Nor r i s  R.  Nor r i s  t o  DENY by PROXY). 

FINAL DATE O F  ORDER: March 2 0 ,  1981 

ORDER 

The a p p l i c a n t  f i l e d  a  Motion f o r  Reconsiderat ion of t he  Board 's  
Order denying t h e  a p p l i c a t i o n .  Sec t ion  5.42 of t h e  Supplemental Rules 
of P r a c t i c e  and Procedure be fo re  t h e  BZA s t a t e s  t h a t  a  Motion f o r  Recon- 
s i d e r a t i o n  s h a l l  s t a t e  s p e c i f i c a l l y  t h e  r e s p e c t s  i n  which t h e  F i n a l  
Decision of t he  Board i s  claimed t o  be e r roneous ,  t h e  grounds of t h e  
Motion and t h e  r e l i e f  sought .  The a p p l i c a n t ' s  Motion does n o t  a s s e r t  
t h a t  t h e  Board committed e r r o r .  The a p p l i c a n t ' s  motion i s  based on a  
submission of some of t h e  evidence t h a t  the  Board had reques ted  a t  t h e  
time of t h e  January 2 1 ,  1981 p u b l i c  hea r ing  and again  by l e t t e r  of  Feb- 
rua ry  5 ,  1981. P r i o r  t o  t he  March 3, 1981 d e c i s i o n  o f  t h e  Board, no 
response had been r ece ived  u n t i l  A p r i l  7  and May 5 ,  1981. Under Sec t ion  
5 .41  of t h e  aforementioned Rules a  Motion f o r  Reconsiderat ion may be 
f i l e d  w i t h i n  t e n  days of t h e  F i n a l  Decision of t h e  Board. The Board 
concludes t h a t  t h e  record  was c lo sed  a t  t h e  time of  t h e  f i r s t  submission 
of evidence and,  a l s o ,  t h a t  such evidence does n o t  c o n s t i t u t e  grounds 
f o r  Reconsiderat ion.  The a p p l i c a n t  has had more than s u f f i c i e n t  time 
t o  respond t o  t he  r e q u e s t s  of t h e  Board. The a p p l i c a n t ' s  remedy i s  t o  
f i l e  a  new a p p l i c a t i o n  under Sec t ion  5 .6 ,  wherein an a p p l i c a n t  may f i l e  
a  new a p p l i c a t i o n  a f t e r  one yea r  from March 3 ,  1981, t h e  d a t e  of t h e  
F i n a l  Order of t h e  Board. Accordingly,  it is  ORDERED t h a t  t h e  Motion 
f o r  Reconsiderat ion o r  f u r t h e r  r e l i e f  i s  D E N I E D .  

VOTE: 3-0 (Douglas J. P a t t o n ,  William F. McIntosh and Connie Fortune 
t o  DENY; Char les  R. Nor r i s  n o t  p r e s e n t ,  n o t  vo t ing )  . 
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BY ORDER O F  THE D.C.  BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: - 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  OR 
ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS AFTER HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  P R A C T I C E  AND 
PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT." 


