
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Applicat ion No, 13343 of John Vass i l a s ,  pursuant t o  Sub-section 
8207,2 of the Zoning Regulations,  f o r  a s p e c i a l  exception under Sub- 
s e c t i o n  7104.2  t o  change a non-conforming use  from a t a i l o r  and dry 
cleaning agency t o  a carry-out  i n  an SP-2 D i s t r i c t  a t  the  premises 
1251 20th S t r ee t ,  N . W . ,  (Square 1 1 6 ,  Lots 59 and 6 0 ) .  

XEARINC, DATE: September 24 ,  1980 
D E C I S I O N  DATE: October 1, 1983 

F I N D I N G S  OF FACT: 

1. The sub jec t  property i s  loca ted  a t  t he  southeas t  corner  of the 
i n t e r s e c t i o n  of N and 20th Streets and i s  known as  1251  20th S t r e e t ,  
N . W .  It i s  i n  an SP-2 D i s t r i c t ,  

2 .  The sub jec t  s i t e  i s  rec tangular  i n  shape, It measures 43.50 
f e e t  i n  depth and 3 4 , 6 7  f e e t  i n  width,  The s i t e  i s  improved with a 
one s t o r y  bui ld ing  t h a t  is used as a food carryyout business  known a s  the  
Kozy Korner Carry-Out. I t s  en t rance  i s  from 20th S t r ee t ,  N . W .  
There i s  no entrance or  e x i t  on N S t r ee t ,  

3 .  The app l i can t  i s  a l s o  the  owner of t h e  adjoining property a t  
1253 20th S t r e e t  which i s  known as the Cozy Comer Res taurant ,  The 
appl icant  has h i s  res idence  above the  r e s t a u r a n t ,  Entrance and a,xit 
from the  r e s t a u r a n t  i s  from 20th S t r e e t ,  

4 .  Re applicant has a C e r t i f i c a t e  of Occupancy f o r  a r e s t a u r a n t /  
de l i ca t e s sen  a t  t h e  1253 20th S t r e e t  address ,  There i s  no C e r t i f i c a t e  
of Occupancy f o r  the  subjec t  carry-out  a t  1251 20th S t r e e t ,  The l a s t  
C e r t i f i c a t e  of Occupancy issued f o r  the  sub jec t  property was issfled 
June 2 1 ,  1979  f o r  i t s  use as a t a i l o r  and dry cleaning agency. 

t r e a t e d  them as one s ince  the re  were two doors connecting both p r e n i s e s .  
The app l i can t  aoved h i s  de l i ca t e s sen  f a c i l i t y  from the  restaurant 
and crea ted  the  sub jec t  ca r ry  out next  door.  
t h a t  he bel ieved he could func t ion  l e g a l l y  under the  one C e r t i f i c a t e  
of Occupancy which was f o r  a restaurant/delicatessen. 

5.  The app l i can t  purchased both bui ld ings  a t  the  sane time and 

The appl icant  t e s t i f i e d  

6 .  On May 23, 1980 the  app l i can t  was advised by t h e  Zoning Inspec- 
t i o n  Branch t h a t  he w a s  i n  v i o l a t i o n  i n  the  use  of t he  s u b j e c t  premises 
without a C e r t i f i c a t e  of Occupancy, On Ju ly  1 6 ,  1980 t h e  app l i can t  
f i l e d  the  subjec t  a p p l i c a t i o n  with the  BZA. 
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1 3 ,  There wereno complaints of record  as t o  t h e  conduct and main- 
tenance o f  t he  carry-out .  

CONCLUSIONS OF LAW: 

Based on the record the  Board concludes t h a t  the  app l i can t  has 
complied with the  requirements of Sub-section 7 1 0 4 . 2 ,  Both uses  a r e  
C - 1  u ses .  The sub jec t  use i s  a neighborhood f a c i l i t y ,  The record  i s  
devoid of any c m p l i a n t s  r e g i s t e r e d  aga ins t  the  sub jec t  carry-out  
a s  t o  the manner i n  which i t  conducts i t s  business  o r  maintains  the  
proper ty .  The Board f u r t h e r  concludes t h a t  t he  r e l i e f  can be granted 
as i n  harmony with the  general  purpose and i n t e n t  of the Zoning Regula 
t i o n s  and w i l l  no t  tend t o  a f f e c t  adversely the  use  of neighboring 
proper ty .  Accordingly, i t  i s  ORDERED t h a t  t h e  app l i ca t ion  i s  GRANTED. 

VOTE: 4-0 (Theodore F .  Mariani,  W i l l i a m  F ,  YcIntosh, Connie Fortune 
and Leonard L .  McCants t o  g r a n t ,  Charles R ,  Norris no t  
vo t ing ,  no t  having heard the  c a s e ) ,  

BY ORDER OF THE D . C .  BOARD OF ZONING ADJUSTMENT 

--- ATTESTED BY : 
STEVEN E ,  SHER 
EXECUTIVE DIRECTOR 

UNDER SUB-SECTION 82O4,3  OF THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OR 
PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT , "  

THIS ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS W I T H I N  SUCH PERIOD AN 
APPLICATION FOR A B U I L D I N G  PEKYIT OR CERTIFICATE OF OCCUPANCY 
I S  FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND 
INSPECTIONS. 
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7 .  Adjacent t o  the  sub jec t  carry-gut  goin south toward a C - ~ T C  
Dis t r ic t  5s Gswg%os,l; p$zza Cam-@ut, o;fif?ce % ui1d-s and r e t a i l  
s t o r e s ,  ACTOSS the  s t S e e t  f n  a souther ly  d l r e c t i o n  i s  t h e  Embassy 
Square Apartment house, t he  Provencal r e s t a u r a n t ,  a Post o f f i c e ,  a 
tavern  and a l i q u o r  s t o r e .  

8 .  The sub jec t  car ry-out ,  as s t a t e d  before  o r ig ina t ed  i n  the  Cozy 
Corner Restaurant .  With the  cons t ruc t ion  of t he  many o f f i c e  bui ld ings  
i n  the  neighborhood the  c l i e n t i l e  increased ,  There was need f o r  more 
space and new q u a r t e r s  f o r  the  car ry-out .  The bulk of t he  business  
i s  a t  lunch time. The customers walk t o  the  ca r ry -ou t ,  The business  
c loses  a t  4 : O O  p.m, 

9 .  Both t h e  t a i l o r  and dry cleaning agency and t h e  carry-out  a r e  
uses  permit ted i n  t h e  C - 1  D i s t r i c t .  

1 0 .  The Dupont C i rc l e  Ci t izens  Associat ion opposed the a p p l i c a t i o n  
on the  grounds t h a t  such a commercial use i s  an i n t r u s i o n  i n t o  the  SP-2 
D i s t r i c t  and t h a t  t he  sub jec t  property with prernises 1253 could be 
r e s t o r e d  t o  housing f a c i l i t i e s ,  

In  i t s  r e p o r t  dated September 24, 1980 the  ANC repor ted  t h a t  i t  
be l ieved  the  carry-out  shop t o  be incompatible with the  s p e c i a l  purpose 
zone and more s u i t a b l e  t o  a c o m e r c i a l  zone',' Already, d i r e c t l y  t o  
the  no r th  of the  s u b j e c t  p remises  i s  a r e s t a u r a n t  and t o  the  south ,  
another  c a r r y  ou t .  Pursuant t o  Sec. 8207,2,  s p e c i a l  exceptions must be 
i n  harmony with the  genera l  purpose and i n t e n t  of t he  zoning r egu la t ions  
and should n o t  adversely a f f e c t  neighboring p r o p e r t i e s ,  A r e s i d e n t i a l  
use  i s  d i r e c t l y  opposi te  t he  ca r ry  out  and another ,  t he  Sunderland 
Condominium i s  j u s t  no r th .  Furthermore, a s  of May 23, 1980 the  Zoning 
Administrator found the  owners not  t o  be i n  compliance with Sect ion 
8104.1 of t he  r egu la t ions  which notes  no person s h a l l  use  any s t r s c t u r e ,  
l and  o r  p a r t  thereof f o r  any purpose (other  than a one-family dwelling) 
u n t i l  a c e r t i f i c a t e  of occupancy has been i ssued  t o  such person s t a t i n g  
t h a t  such use complies with the  Zoning Regulat ions,  

11. Advisory Neighborhood C o m i s s i o n ~ 2 B  opposed the  a p p l i c a t i o n .  

12, The Board i s  r equ i r ed  by s t a t u t e  t o  g ive  weight t o  the  i s sues  
and concerns of the ANC. I n  addressing these  concerns, as we l l  a s  
those of t he  DCCA, the  Board f i n d s  t h a t  the appl icant  i s  seeking a 
s p e c i a l  except ion.  To g r a n t  t he  s p e c i a l  exception the  app l i can t  
must meet the  requirements of Sub-section 7 1 0 4 , 2  of the  Zoning Regula- 
t i o n s ,  The app l i can t  i s  n o t  r equ i r ed  t o  e s t a b l i s h  t h a t  the  s u b j e c t  
property cannot be used f o r  housing', The sub jec t  property has a v a l i d  
C e r t i f i c a t e  of Occupancy f o r  a t a i l o r  and dry cleaning agency, The 
app l i can t  seeks t o  change one l e g a l  non-conforming use  t o  another ,  A s  
found i n  Finding No, 7 t he re  a r e  commercial uses  surrounding the  
sub jec t  s i t e  and they l ead  i n t o  a C-3-C D i s t r i c t  and away from the SP-2 
Dis t r ic t .  As  t o  t he  app l i can t  operat ing without a C e r t i f i c a t e  of 
Occupancy t h e  Board based an Finding-So, 5 deems t h i s  an honest mistake.  


