
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING A D J U S T M E N T  

Appl ica t ion  No. 13345 of Elsworth E .  P i e r c e ,  pursuant  t o  
Paragraph 8207.11 of  t h e  Zoning Regula t ions ,  f o r  a var iance  
from t h e  s i d e  yard requirements (Sub-sect ion 3305.1) t o  
c o n s t r u c t  an a d d i t i o n  t o  an e x i s t i n g  semi-detached dwel l ing 
i n  an R-2 D i s t r i c t  a t  t h e  premises 1549 For t  Davis S t r e e t ,  S.E,, 
(Square 5379, Lot 19) . 

HEARING DATE: September 24, 1980 
DECISION DATE : September 24, 1980 ( ~ e n c h  Dec is ion)  

FINDINGS OF FACT: 

1. The sub jec t  p rope r ty  i s  loca ted  on t h e  northwest  
s i d e  of  Fo r t  Davis S t r e e t  i n  an R-2 zone D i s t r i c t  a t  premises 
known a s  1549 For t  Davis S t r e e t ,  S,E. 

2 .  The s i t e  is p r e s e n t l y  improved wi th  a two s t o r y  and 
basement b r i c k  semi-detached s t r u c t u r e .  

3. The a p p l i c a n t ,  wi thout  knowledge of  t h e  need f o r  a 
pe rmi t ,  began c o n s t r u c t i o n  of  a covered p a t i o  on t h e  west s i d e  
of  t h e  s t r u c t u r e .  

4 .  Work was h a l t e d  by a s t o p  work o r d e r  i s sued  by t h e  
Zoning Regulat ions Div is ion .  The app l i can t  a t  t h a t  t ime , ceased 
a l l  work, and f i l e d  t h i s  a p p l i c a t i o n  b e f o r e  t h i s  Board. 

5, The app l i can t  proposes t o  cover an e x i s t i n g  twelve 
by t h i r t y  foo t  conc re t e  s l a b ,  i n  o r d e r  t o  p r o t e c t  p a t i o  
f u r n i t u r e  from t h e  elements of inclement weather.  The app l i can t  
proposes no s i d e  enc losu res  f o r  t h e  p a t i o .  
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6.  The l o t ,  in existence p r io r  t o  adoption of t he  1958 
Zoning Regulations, i s  nonconforming as t o  l o t  area and l o t  
width. The appl ican t ' s  proposal in no way increases t h i s  
degree of nonconformity. The appl icant ' s  s t ruc tu re  i s  well 
under the  fo r ty  percent allowable l o t  occupancy. A twenty foot 
rear  yard i s  required, and the  applicant provides 27.32 f e e t .  

7 .  An eight  foot s ide  yard is  required t o  be provided. 
The applicant provides a two foot s ide  yard. Thus a variance 
of s i x  fee t  is required. 

8. There was no report  of Advisory Neighborhood Commission 
7B on t h i s  applicat ion.  

9. There was no opposition t o  the  granting of t h i s  
applicat ion.  The applicant t e s t i f i e d  tha t  he had discussed 
plans for  the  pa t io  with adjoining res idents  and they offered 
support for  t he  applicat ion.  

CONCLUSIONS OF LAW AND O P I N I O N :  

Based on the  above Findings of Fact and the  evidence of 
record, t he  Board concludes t h a t  the  requested variance is an 
area variance, the  granting of which requires the  showing of a 
p rac t i ca l  d i f f i c u l t y  upon the  owner in h i s  use of t he  property. 
The Board is of t he  opinion t h a t  the  applicant has demonstrated 
such a d i f f i c u l t y  in tha t  t he  proposal is  s t r i c t l y  t o  cover 
an open pa t io .  It in no way blocks the  l i g h t ,  a i r  and vent i la t ion 
of adjoining o r  bearby property. The Board fur ther  concludes t h a t  
the  requested r e l i e f  can be granted without subs tan t ia l  detriment 
t o  the  public good and without subs tan t ia l ly  impairing the  in t en t ,  
purpose and in t eg r i ty  of the  zone plan as embodied in the  Zoning 
Regulations and Map. Accordingly, it is  ORDERED tha t  t h i s  
applicat  ion is hereby GRANTED. 

VOTE: 3-0 (Theodore F. Mariani, Connie Fortune and William F. 
McIntosh t o  grant ;  Leonard L. McCants and Charles 
R. Norris not present ,  not vot ing) .  

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
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ATTESTED BY: k ~-b8,  
STEVEN E. SHER 
Execut ive Director 

FINAL DATE OF ORDER: 1 DEC 1980 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS 
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE 
OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, 
AND INSPECTIONS. 


