
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING A D J U S T M E N T  

Appl ica t ion  No. 13356, of Sharon T. Nelson, pursuant  t o  Paragraph 
8207.11 of t h e  Zoning Regula t ions ,  f o r  var iances  from t h e  pro- 
h i b i t  ion a g a i n s t  a l lowing  an a d d i t  ion t o  a  non-conforming s t r u c t u r e  
which now exceeds t h e  l o t  occupancy requirement (Paragraph 7107.21) 
and t h e  l o t  occupancy requirements  (Sub-sect ion 3303.1 and 
Paragraph 7107.21) f o r  a  proposed t h i r d - s t o r y  a d d i t i o n  t o  a  row 
dwel l ing  i n  an R-4 D i s t r i c t  a t  t h e  premises 418 D S t r e e t ,  S.E., 
(Square 820, Lot 801) .  

HEARING DATE: October 15,  1980 
DECISION DATE: October 15,  1980 (Bench Dec is ion)  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y ,  known a s  418 D S t r e e t ,  S  .E.,  is 
loca t ed  i n  an R-4 D i s t r i c t  on t h e  n o r t h  s i d e  of D S t r e e t  between 
4 t h  and 5 t h  S t r e e t s ,  S . E .  

2. The s i t e  is p r e s e n t l y  improved w i t h  a  two-story row 
dwel l ing ,  w i th  no basement o r  a t t i c .  

3. The s u b j e c t  p r o p e r t y  is  loca ted  on a  s t r e e t  dominated by 
t h r e e - s t o r y  b u i l d i n g s  and f a c e s  a  l a r g e  four-and-a-half-story 
apartment b u i l d i n g ,  and abu t s  a  t h r e e - s t o ~ y  dwel l ing .  Other t han  
t h e  s u b j e c t  p rope r ty ,  t h e r e  a r e  on ly  two o t h e r  two-story b u i l d i n g s ,  
one of which s i t s  a t o p  a  h igh  grade  and is  loca t ed  f a r t h e s t  from 
t h e  s u b j e c t  p rope r ty .  The o t h e r  is a t t ached  t o  t h e  s u b j e c t  
p r o p e r t y  on t h e  west .  

4 .  The l o t ,  which is approximately 1,237.5 square  f e e t  i n  
a r e a  is r e c t a n g u l a r  i n  shape and is 16.5 f e e t  wide and 75.0 f e e t  deep. 

5. The a p p l i c a n t  proposes t o  r a i s e  t h e  roof of t h e  e x i s t i n g  
dwel l ing  t o  add a  t h i r d  f l o o r  which s h a l l  inc lude  two bedrooms and 
a  bathroom, i n  accordance wi th  p l ans  submit ted a s  Exhib i t  No. 7 ,  
on J u l y  31, 1980. 
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6. According t o  t h e  proposed p l a n s ,  t h e  t h i r d  f l o o r  w i l l  
b e  s e t  back 6.5 f e e t  from t h e  e x i s t i n g  f r o n t  parape t  of t h e  
house,  and w i l l  s l o p e  back,  s o  a s  not  t o  change t h e  e x i s t i n g  view 
from t h e  s t r e e t .  The t h i r d  f l o o r  w i l l  exceed t h e  e x i s t i n g  
dwel l ing  f o o t p r i n t  i n  t h e  r e a r  by e igh teen  inches  f o r  a r c h i t e c t u a l l y  
a e s t h e t i c  cons i d e r a t  ions .  

7.  The dwel l ing ,  which covers  approximately 824.01 square  
f e e t  i n  a r e a ,  was b u i l t  around 1890, p r i o r  t o  t h e  adopt ion of t h e  
c u r r e n t  Zoning Regulat ions  of May 12, 1958. The l o t  i s  l e s s  t h a n  
1 ,800 squa re  f e e t  i n  a r e a ,  and t h e  e x i s t i n g  dwel l ing  covers  some 
s ixty-seven p e r  c e n t  of t h e  l o t .  I n  add it i o n ,  t h e  proposed 
a d d i t i o n ,  wh i l e  s e t  back 6.5 f e e t  from t h e  f r o n t  of t h e  e x i s t i n g  
s t r u c t u r e ,  i nc reases  t h e  f o o t p r i n t  of t h e  dwel l ing  by 24.75 square  
f e e t ,  r e s u l t i n g  i n  a  s t r u c t u r e  cover ing  some s ix ty -n ine  p e r  cen t  
of t h e  l o t .  The a p p l i c a n t  seeks  two va r i ances ,  an a d d i t  ion t o  a  
non-conforming s t r u c t u r e  and from t h e  l o t  occupancy requirements .  

8.  The s i t e  is  loca t ed  w i t h i n  t h e  boundar ies  of t h e  C a p i t o l  
H i l l  H i s t o r i c  D i s t r i c t .  

9. The owner, a  lawyer who works par t - t ime  a t  home, is  
pregnant and expec t ing  a  c h i l d  i n  mid November. The owner's 
husband is a  f r e e l a n c e  w r i t e r  who works f u l l - t i m e  a t  home. The 
e x i s t  ing  dwel l ing ,  which was purchased when t h e  owner was s i n g l e  , 
has  inadequate  space f o r  t h e  a d d i t i o n  t o  t h e  family .  

10. The a d d i t i o n  has  been s e t  back from t h e  s t r e e t  f r o n t a g e  
i n  o rde r  t o  minimize t h e  v i s u a l  impact from t h e  s t r e e t .  

11. The e x i s t i n g  ad j acen t  s t r u c t u r e  on t h e  e a s t  is approxi-  
mately fou r  f e e t  h ighe r  t han  t h e  s u b j e c t  p rope r ty .  There a r e  no 
windows o r  o t h e r  openings i n  t h a t  s t r u c t u r e  which would be  a f f e c t e d  
by t h e  proposed a d d i t  ion .  

12. Because t h e  s t r u c t u r e  ad j acen t  on t h e  west is a  two s t o r y  
s t r u c t u r e  t h e  proposed a d d i t  ion w i l l  b e  above t h e  roof l i n e  of t h a t  
s t r u c t u r e .  The a p p l i c a n t  t e s t i f i e d  t h a t  t h i s  neighbor had no 
o b j e c t  ion t o  t h e  proposed a d d i t  ion.  

13.  The O f f i c e  of Planning and Development, by r e p o r t  da ted  
October 8 ,  1980, recommended t h a t  t h e  a p p l i c a t  ion b e  approved. 
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It noted t h a t  t h e  s u b j e c t  dwel l ing  was con t ruc t ed  i n  1890 and is 
non-conforming a s  t o  t h e  l o t  a r e a ,  l o t  width  and l o t  occupancy 
requirements  of t h e  c u r r e n t  Zoning Regulat i ons .  It f u r t h e r  noted 
t h a t  t h e  proposed a d d i t i o n  w i l l  n o t  r e s u l t  i n  adverse  impacts on 
ad jacen t  p r o p e r t i e s  on t h e  f u t u r e  developments of t h e  a r e a .  The 
l i g h t ,  a i r  and v e n t i l a t i o n  on ad jo in ing  o r  newly p r o p e r t i e s  is 
preserved .  The Board s o  f i n d s .  

14. The a p p l i c a n t  t e s t i f i e d  t h a t  a l though t h e  neighbors  
l oca t ed  w i t h i n  200 f e e t  of t h e  s u b j e c t  p rope r ty  were informed of 
t h e  c o n s i d e r a t i o n  of t h i s  p roposa l  by ANC 6B, and a l l  t h e  immediate 
neighbors  were advised of t h e  C a p i t o l  H i l l  Res to ra t ion  S o c i e t y ' s  
c o n s i d e r a t i o n  of t h i s  p roposa l ,  no neighbors appeared t o  oppose t h i s  
p e t i t  ion a t  t h e  f o u r  p u b l i c  hear ings  he ld  by t h e s e  groups.  

15. There was no oppos i t i on  a t  t h e  Publ ic  Hearing. There 
were two l e t t e r s  submit ted t o  t h e  record  concerning t h e  a p p l i c a t i o n .  
One l e t t e r  from a neighbor a c r o s s  t h e  s t r e e t  w i th  a f r o n t  view of 
t h e  s u b j e c t  dwel l ing  supported t h e  a p p l i c a t i o n .  The o t h e r  l e t t e r  
was from an absen tee  land lord  of a two-story,  peaked-roof cape 
house which s i t s  on a h i l l  a t  t h e  corner  of Fourth  and D S t r e e t s ,  
t h e  f a r t h e s t  away from s u b j e c t  p rope r ty  on t h e  b lock .  The second 
l e t t e r  opposed t h e  p e t  it ion c la iming  t h a t  a  t h i r d - f l o o r  a d d i t  ion 
would change t h e  c h a r a c t e r  of a predominately two-story b lock  of 
houses.  

16. Advisory Neighborhood Comrniss ion 6B made no recornmendat ion 
on t h e  a p p l i c a t i o n .  

CONCLUSION OF LAW 

Based on t h e  r eco rd  t h e  Board concludes t h a t  t h e  reques ted  
va r i ances  a r e  a r e a  va r i ances ,  t h e  g r a n t i n g  of which r e q u i r e s  t h e  
showing of an e x t r a o r d i n a r y  o r  excep t iona l  c o n d i t i o n  o r  s i t u a t i o n  
which c r e a t e s  a p r a c t i c a l  d i f f i c u l t y  i n  t h e  p rope r ty  i t s e l f  f o r  
t h e  owner. The Board concludes t h a t  t h e  s i z e  of t h e  l o t  and 
s t r u c t u r e  which e x i s t e d  p r i o r  t o  t h e  adopt ion of t h e  c u r r e n t  Zoning 
Regulat ions  c r e a t e  such a d i f f i c u l t y .  The Board no te s  t h a t  t h e  
proposed a d d i t i o n  is  w i t h i n  t h e  he igh t  l i m i t  of t h e  R-4 Zone, and 
t h a t  t h e  e igh teen  inch ex t ens ion  of t h e  r e a r  of t h e  t h i r d  f l o o r ,  
t aken  i n  conjhnc t ion  wi th  t h e  se tback  of 6.5 f e e t  i n  t h e  f r o n t ,  and 
a review of t h e  p l ans  i n  g e n e r a l ,  makes it c l e a r  t h a t  such ex tens ion  
is not  f o r  space,  bu t  f o r  important  a r c h i t e c t u r a l  a e s t h e t i c  
c o n s i d e r a t i o n s .  
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T h e  B o a r d  f u r t h e r  concludes t h a t  t h e  requested rel ief  can be 

g ran t ed  w i t h o u t  s u b s t a n i a l  detr iment  t o  t he  publ ic  good, and 
w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose and i n t e g r i t y  
of t h e  zone plan as e m b o d i e d  i n  t h e  Z o n i n g  R e g u l a t i o n s  and Map .  
A c c o r d i n g l y ,  it is therefore ORDERED tha t  t h e  appl ica t ion  is 
GRANTED. 

VOTE: 4-0 ( C h a r l e s  R. N o r r i s ,  D o u g l a s  J. P a t t o n ,  C o n n i e  For tune 
and W i l l i a m  F. M c I n t o s h  t o  g r an t ,  Walter B. L e w i s  
n o t  present ,  no t  v o t i n g )  . 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 3 1 O C T  1980 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRAC- 
T I C E  AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

T H I S  ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS AFTER 
THE EFFECTIVE DATE OF T H I S  ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS 
F I L E D  WITH THE DEPARTMENT OF LICENSES,  INVESTIGATIONS AND INSPEC- 
TIONS.  


