
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t i on  No. 13363 o f  Canal  and Ivy  A s s o c i a t e s ,  pu r suan t  t o  Para-  
graph 8207.11 o f  t h e  Zoning Regu l a t i ons ,  f o r  v a r i a n c e s  from t h e  
pa rk ing  r equ i r emen t s  (Sub-sec t ion  7202) and from t h e  p r o h i b i t i o n  
a g a i n s t  a l l owing  pa rk ing  space s  which a r e  less than  n i n e  f e e t  i n  
w id th  and n i n e t e e n  f e e t  i n  l e n g t h  (Sub-sect ion  7204.1) f o r  a  proposed 
o f f i c e ,  r e t a i l  and pa rk ing  garage  b u i l d i n g  i n  a  C-M-1 D i s t r i c t  a t  55 
Ivy  S t r e e t ,  S.E. ,  (Square  693, Lot  8 4 ) .  

HEARING DATES: J anua ry  21  and February  4 ,  1981 
DECISION DATE: March 4 ,  1981 

FINDINGS OF FACT: 

1. On March 6 ,  1980,  a  F i n a l  Order  of  t h e  Board was i s s u e d  i n  
t h e  m a t t e r  o f  BZA A p p l i c a t i o n  No. 13053, i n v o l v i n g  t h e  same s i t e ,  
p a r t i e s ,  and r eques t ed  v a r i a n c e s  a s  appear  i n  t h e  s u b j e c t  a p p l i c a t i o n .  

2. On March 24, 1980,  t h e  opponents  f i l e d  a  p e t i t i o n  f o r  r ev iew 
of F i n a l  Order  No. 13053 w i t h  t h e  D.C. Cour t  of Appeals .  

3. On A p r i l  7 ,  1980,  t h e  a p p l i c a n t  i n  No. 13053 r eques t ed  appro- 
v a l  o f  a  m o d i f i c a t i o n  o f  F i n a l  Order No. 13053 by l e t t e r  t o  t h e  Board. 

4 .  On June 2 ,  1980, t h e  Board den ied  t h e  a p p l i c a n t ' s  modi f i ca -  
t i o n  r e q u e s t  a s  un t imely  under  S e c t i o n  5 .41 o f  t h e  Supplemental  Rules  
of  P r a c t i c e  and Procedure ,  which r e q u i r e s  a  motion f o r  r e c o n s i d e r a t i o n  
t o  be f i l e d  w i t h i n  t e n  days  of t h e  d a t e  o f  t h e  f i n a l  d e c i s i o n .  I n  i t s  
op in ion  t h e  Board s a i d  " . . . i f  t h e  a p p l i c a n t  wishes  t o  pursue  t h e  modi- 
f i c a t i o n  of  t h e  p l a n s ,  it must p r o p e r l y  f i l e  a  new a p p l i c a t i o n  f o r  
which t h e r e  would be  a  p u b l i c  h e a r i n g  w i t h  p rope r  n o t i c e . "  

5. On August 4 ,  1980, t h e  a p p l i c a n t  f i l e d  t h e  s u b j e c t  a p p l i c a t i o n ,  
No. 13363, f o r  v a r i a n c e s  from Sub-sec t ions  7202.1 and 7204.1. A l l  
i s s u e s  r e l a t i n g  t o  t h e s e  v a r i a n c e s  a r e  b e f o r e  t h e  Board f o r  -- d e  novo 
d e t e r m i n a t i o n  i n  A p p l i c a t i o n  No. 13363. 

6. The s u b j e c t  s i t e  i s  l o c a t e d  on t h e  e a s t  s i d e  of  t h e  i n t e r -  
s e c t i o n  of  Canal  and Ivy  S t r e e t s ,  S.E. and i s  known a s  55 Ivy  S t r e e t ,  
S.E. I t  i s  i n  t h e  C-M-1 D i s t r i c t .  

7 .  The s u b j e c t  s i t e  i s  i r r e g u l a r  i n  shape ,  r esembl ing  somewhat 
t h e  shape o f  a  horseshoe and c o n t a i n i n g  63,168 squa re  f e e t  i n  a r e a .  
The s u b j e c t  s i t e  remains  unimproved and most r e c e n t l y  h a s  been used a s  
a  commercial pa rk ing  l o t ,  w i t h  s p a c e s  f o r  220 c a r s .  
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8 .  The s u b j e c t  s i te  i s  bounded by Ivy S t r e e t ,  Canal S t r e e t  and 
E S t r e e t .  To t h e  e a s t  of t h e  s i t e  i s  a  15-foot  p u b l i c  a l l e y  o f f  E 
S t r e e t  and r e s i d e n t i a l  s t r u c t u r e s .  

9. The a p p l i c a n t  proposes  t o  c o n s t r u c t  an o f f i c e ,  r e t a i l  and 
park ing  garage b u i l d i n g  on t h e  s u b j e c t  s i te .  

10. Under t h e  Zoning Regula t ions ,  t h e  a p p l i c a n t  i s  r equ i r ed  t o  
p rov ide  317 park ing  spaces  f o r  t h e  proposed bu i ld ing .  The a p p l i c a n t  
proposes  t o  p rov ide  2 2 4  park ing  spaces  of which twenty-f ive  spaces  
would measure less than  n i n e  f e e t  by n ine t een  f e e t .  The a p p l i c a n t  
seeks  two v a r i a n c e s ,  one from t h e  park ing  requirements  and a  second 
va r i ance  t o  p rov ide  spaces  t h a t  a r e  less than  n ine  f e e t  by n ine t een  
f e e t .  

11. The Order of  t h e  Board of  Zoning Adjustment i n  Appl ica t ion  
No. 13053 i s s u e d  on March 6 ,  1980 gran ted  t h e  r e l i e f  reques ted  on 
cond i t i on  t h a t  t h e  t o t a l  number of  park ing  spaces  t o  be provided s h a l l  
be 2 2 4 ,  of  which twenty-seven s h a l l  be less than  n ine  f e e t  by n ine t een  
f e e t  i n  t h e  fo l lowing  c o n f i g u r a t i o n :  ( a )  140 spaces  n i n e  f e e t  by 
n ine t een  f e e t ;  (b) n ine t een  spaces  n ine  f e e t  by f i f t e e n  f e e t ;  (.c) f i f t y -  
two spaces  w i th  a t t e n d a n t  park ing ,  f o r t y - s i x  of which a r e  n i n e  f e e t  
by n ine t een  f e e t ,  and s i x  of which a r e  n i n e  f e e t  by f i f t e e n  f e e t  and 
two of which a r e  n i n e  f e e t  by f i f t e e n  f e e t .  The Board f u r t h e r  r e q u i r e d  
t h a t  a l l  spaces  s h a l l  be provided i n  accordance wi th  t h e  p l an  known a s  
E x h i b i t  No. 34 and t h a t  t h e  a p p l i c a n t  s h a l l  provide f i f t y  ove rn igh t  
pa rk ing  spaces  a v a i l a b l e  f o r  neighborhood use  from 6:30 P.M. t o  7:30 
A.M. a t  t h e  r a t e  o f  $10.00 p e r  month. 

1 2 .  Under t h e  p l an  proposed i n  t h i s  a p p l i c a t i o n ,  t h e  a p p l i c a n t  
would a l s o  prov ide  a  t o t a l  of 2 2 4  spaces ,  of which 25 would be less 
than  n i n e  f e e t  by n ine t een  f e e t ,  i n  t h e  fo l lowing  c o n f i g u r a t i o n :  
( a )  160 spaces  n i n e  f e e t  by n ine t een  f e e t ;  ( b )  f o r t y - t h r e e  spaces  w i th  
a t t e n d a n t  pa rk ing ,  of which f o u r  would be n i n e  f e e t  by f i f t e e n  f e e t ;  
( c )  twenty-one spaces  l o c a t e d  w i t h i n  t h e  v a u l t  a r e a  a l l  of which would 
be n i n e  f e e t  by f i f t e e n  f e e t .  The a p p l i c a n t  r ep re sen ted  t h a t  it was 
w i l l i n g  t o  p rov ide  f i f t y  ove rn igh t  park ing  spaces  a v a i l a b l e  from 6:30 
P.M. t o  7:30 A.M. t o  r e s i d e n t s  of  t h e  immediate v i c i n i t y  a t  t h e  r a t e  
of $10.00 p e r  month. 

13. The p r e s e n t  a p p l i c a t i o n  c o n s i s t s  of  a  modi f ica t ion  of t h e  
park ing  garage l ayou t  p l an  a s  approved i n  BZA Order No. 13053. This  
mod i f i ca t ion  i s  made a t  t h e  r e q u e s t  of t h e  D i s t r i c t  of  Columbia Depart- 
ment of  Environmental S e r v i c e s  (DES). The former p l an  provided an 
e igh teen  f o o t  v a u l t  space on Canal S t r e e t ,  S.E. ,  and DES was concerned 
t h a t  t h i s  v a u l t  was loca t ed  too close t o  t h e  s a n i t a r y  sewer l i n e  
and might a t  t imes  of  heavy storms expose t h e  roof l i n e  t o  damage 
and p r e s e n t  a  h e a l t h  hazard.  Accordingly,  t h e  p l an  p r e s e n t l y  be fo re  
t h e  Board reduces  t h e  v a u l t  a long  t h e  Canal S t r e e t  f ron tage  from 
e igh teen  f e e t  t o  e i g h t  f e e t ,  c r e a t e s  a  t e n  f o o t  wide v a u l t  a long  t h e  
E S t r e e t  f r o n t a g e  and b u i l d s  t h e  garage up t o  t h e  p rope r ty  l i n e  a s  it 
a b u t s  t h e  a l l e y  o f f  E S t r e e t ,  S.E. The p l an  i s  accep tab le  t o  DES. 
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14. The applicant's traffic expert witness testified that the 
subject property has excellent access to public transportation. A 
Metro subway station is within 800 feet and there are at least four 
bus lines that serve the area with stops adjacent to the subject site. 
The witness further testified that based on his study, the proposed 
building will need to provide 112 spaces for the employees of the 
building and approximately thirty-eight spaces for visitors to the 
building. The applicant's proposal to provide 224 spaces will pro- 
vide over 100 spaces above the number needed to adequately meet the 
needs of the proposed building. The witness further testified that 
the average compact car could be parked in parking spaces that are 
nine feet wide and fifteen feet long, and would not need the space 
dimensions of nine feet by nineteen feet as required by the Zoning 
Regulations. The witness testified that the subject proposal would 
further the goal of the DOT in encouraging greater use of mass trans- 
portation. The witness also reaffirmed his prior testimony in Appli- 
cation No. 13053 and that there had been no occurrences in the interim 
period between that case and the present action which would cause a 
change in his testimony. The Board concurs with the testimony of 
applicant's traffic expert. 

15. The DOT testified at the public hearing that the subject 
neighborhood has a great need for off-street parking. Most of the 
residences have no off-street parking facilities and that is the 
reason why residential permit parking to the north and east of the 
subject property has been authorized. The existing surface parking 
lot provides 220 spaces that service the neighborhoods needs, the 
needs of visitors to the Capitol Building and businesses in the niegh- 
borhood. These 220 spaces are a resource that the District is losing 
in this neighborhood because of the proposed construction. The DOT 
testified that the proposed building will generate a parking need 
for eighty-two vehicles daily. The DOT urged that the applicant con- 
trol its parking for its employees and provide additional spaces to 
compensate for the spaces being given up by the loss of the parking 
lot. The DOT recommended that the applicant provide eighty-two spaces 
for employees, seventy-five spaces for visitors and guests to the 
proposed building, seventy-five spaces for the loss of short term 
space on the existing lot and an additional fifty-five spaces. As 
to the latter forty-five spaces the DOT reported that in its testimony 
on the prior application No. 13053 it believed that there were eighty- 
five spaces available in the immediate neighborhood at the Marfair 
building while in fact there were forty spaces. In summary the DOT 
recommended that the applicant provide 277 spaces. The DOT further 
noted that twenty-one of the proposed spaces were vault space which 
is not ordinarily considered appropriate for required parking. As 
to these additional forty-five spaces the Board finds that to grant 
such would only encourage persons to use automobiles. This is con- 
trary to the DOT policy of encouraging people to use public transpor- 
tation. As to the vault space the Board will condition below the 
grant that the applicant obtain a lease from the D.C. Government for 
further guidance. As to the DOT recommendation, the Board based on 
Finding No. 14, cannot concur. 
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16. The a p p l i c a n t ' s  w i tnes ses  t e s t i f i e d  t h a t  t h e  s u b j e c t  s i t e  i s  
t h e  on ly  C-M-1 zoned land  l o c a t e d  w i t h i n  800 f e e t  o f  t h e  C a p i t o l  H i l l  
Metro s t a t i o n  proposed f o r  o f f i c e  use .  The park ing  requirements  f o r  
o f f i c e  u se  i n  t h e  C-M-1 zone d i d  n o t  contemplate l o c a t i o n s  of Metro 
s t a t i o n s  w i th in  walking d i s t a n c e  of such zoned land  and t h e  park ing  
requirement i s  exces s ive  f o r  such l o c a t i o n s .  The r e p r e s e n t a t i v e  of 
t h e  a p p l i c a n t  t e s t i f i e d  t h a t ,  based on t h e  a p p l i c a n t ' s  exper ience ,  
t h e r e  i s  i n s u f f i c i e n t  park ing  demand t o  war ran t  charg ing  park ing  
r a t e s  ob ta ined  i n  t h e  downtown a r e a  and i n  o t h e r  p a r t s  of  t h e  c i t y .  
The a p p l i c a n t ' s  e x p e r t  t r a f f i c  c o n s u l t a n t  provided a d d i t i o n a l  t es t i -  
mony t o  t h e  same e f f e c t .  The r e p r e s e n t a t i v e  of t h e  a p p l i c a n t  t es t i -  
f i e d  t h a t  it would c o s t  approximately $2 m i l l i o n  t o  b u i l d  an e x t r a  
park ing  l e v e l  of t h i s  s i z e  and con f igu ra t ion  on an average s i t e  and 
t h a t  an e x t r a  $550,000.00 would be r e q u i r e d  t o  b u i l d  it on t h i s  s i t e  
due t o  t h e  wate r  p r e s s u r e  c o n d i t i o n s  a f f e c t i n g  it. Therefore ,  t h e  
c o s t  of t h e  second park ing  l e v e l ,  approximately $2.5 m i l l i o n  d o l l a r s ,  
would be i n c u r r e d  f o r  which t h e r e  would be l i t t l e  o r  no income rece ived .  

17. There was tes t imony t h a t  t h e  unique shape of t h e  s u b j e c t  s i t e  
and t h e  c o n s t r i c t i o n s  which it imposes on t h e  des ign  of t h e  park ing  
garage l eave  space which i s  s u i t a b l e  f o r  t h e  park ing  of automobiles 
which i s  l e s s  t han  t h e  r equ i r ed  n i n e  f e e t  by n ine t een  f e e t  s i z e .  The 
proposed spaces  a r e  n i n e  f e e t  by f i f t e e n  f e e t  and,  according t o  t h e  
tes t imony of  t h e  a p p l i c a n t ' s  e x p e r t  t r a f f i c  w i t n e s s ,  a r e  o f  s u f f i -  
c i e n t  s i z e  i n  which t o  park compact and sub-compact automobiles.  The 
Board s o  f i n d s .  

18. The s u b j e c t  s i te  i s  a f f e c t e d  by a  sub-surface  wate r  cond i t i on  
wi th  ground water  l e v e l s  w i t h i n  t h e  s i t e  vary ing  from t h i r t e e n  f e e t  
t o  twenty-seven f e e t  below e x i s t i n g  ground s u r f a c e ,  p l a c i n g  t h e  water  
t a b l e  on ly  s l i g h t l y  below t h e  s t r u c t u r e  wi th  one basement l e v e l .  The 
a p p l i c a n t ' s  w i tnes ses  t e s t i f i e d  t h a t  i f  two basement l e v e l s  a r e  
r e q u i r e d ,  s e v e r a l  t e c h n i c a l  c o n s t r u c t i o n  problems w i l l  be encountered.  
De-watering of  t h e  excava t ion  s i t e  w i l l  be r equ i r ed  and s h e e t i n g  and 
sho r ing  w i l l  become cons ide rab ly  more complicated due t o  t h e  excava t ion  
dep th  and t h e  poor q u a l i t y  of t h e  s o i l .  F u r t h e r ,  underpinning of t h e  
founda t ions  of e x i s t i n g  s t r u c t u r e s  t o  t h e  sou th  w i l l  be r e q u i r e d  and 
t h e  c o n s t r u c t i o n  pe r iod  f o r  t h e  p r o j e c t  would be extended by a  minimum 
of t e n  weeks due t o  t h e  e x t r a  excava t ion .  

19. The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  c o s t  of  c r e a t i n g  a  second 
park ing  l e v e l  i s  approximated t o  be $2.5 m i l l i o n  and would r e s u l t  i n  
undue economic burden t o  t h e  a p p l i c a n t  s i n c e  t h e r e  would be l i t t l e  
o r  no income r ece ived  i n  r e t u r n  f o r  p rov id ing  such r equ i r ed  park ing  
spaces  i n  s u b s t a n t i a l  exces s  of t h e  expected demand. The c o s t  of 
de-watering t h i s  s i t e  was e s t ima ted  a t  $100,000.00. An expense of an 
a d d i t i o n a l  $450,000.00 i s  needed t o  overcome adverse  h y d r o s t a t i c  p re s -  
s u r e  c o n d i t i o n s  on t h i s  s i t e  which i n  and of i t s e l f  imposes a  burden 
when no r e t u r n  would be r ece ived  f o r  t h e  expendi ture .  The Board s o  
f i n d s .  
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20. The New J e r s e y  Avenue, S.E. Neighborhood Assoc ia t i on ,  a  p a r t y  
i n  oppos i t i on ,  was r ep re sen ted  by counse l  a t  t h e  p u b l i c  hear ing .  An 
o b j e c t i o n  was r a i s e d  by a p p l i c a n t ' s  counse l  a t  t h e  January 21, 1981 
hea r ing  t h a t  oppos i t i on  counse l  cou ld  n o t  appear bo th  a s  an a t t o r n e y  
and a s  a  w i t n e s s  i n  t h e  same proceeding.  The Board s u s t a i n e d  t h e  
o b j e c t i o n  and reques ted  t h a t  oppos i t i on  counse l  e l e c t  i n  which c a p a c i t y  
he wished t o  a c t .  Opposi t ion counse l  e l e c t e d  t o  appear  a s  counse l  i n  
t h e  proceeding.  

21. Opposit ion counse l  ob j ec t ed  t o  being r equ i r ed  t o  appear  i n  
on ly  one c a p a c i t y  c la iming  t h a t  t h i s  e f f e c t i v e l y  l i m i t e d  t h e  a b i l i t y  
of t h e  New J e r s e y  Avenue S.E. Neighborhood Assoc ia t ion  t o  p r e s e n t  i t s  
d i r e c t  tes t imony.  The Board f i n d s  t h a t  a  f u r t h e r  hea r ing  i n  t h i s  
c a s e  was he ld  on February 4 ,  1981 a t  which t i m e  t h e  New J e r s e y  Avenue 
S.E. Neighborhood Assoc ia t ion  would have an oppor tun i ty  t o  have i t s  
views p re sen ted .  

2 2 .  There was oppos i t i on  t o  t h e  a p p l i c a t i o n  by p r i v a t e  c i t i z e n s ,  
t h e  New J e r s e y  Avenue S.E. Neighborhood Assoc ia t i on ,  t h e  C a p i t o l  H i l l  
Res to ra t ion  S o c i e t y ,  and Advisory Neighborhood Commission 6B. The 
b a s i c  oppos i t i on  t o  t h e  a p p l i c a t i o n ,  h e r e i n a f t e r  more f u l l y  d i scus sed ,  
was t h a t  o f f - s t r e e t  park ing  was a  c r i t i c a l  i s s u e  i n  t h e  s u b j e c t  neigh- 
borhood even w i t h  t h e  220 spaces  provided by t h e  s u b j e c t  l o t  which 
a r e  now proposed t o  be removed from t h e  p u b l i c ' s  use .  

23. The C a p i t o l  H i l l  Res to ra t ion  S o c i e t y  i n  i t s  tes t imony a t  t h e  
p u b l i c  hea r ing  opposed t h e  a p p l i c a t i o n .  The S o c i e t y  a l s o  i nco rpo ra t ed  
by r e f e r e n c e  i t s  l e t t e r  of  October 1 5 ,  1979 i n  t h e  p r i o r  a p p l i c a t i o n  
a s  con t inu ing  grounds f o r  i t s  a p p l i c a t i o n .  The Soc ie ty  a rgues  t h a t  
no c a s e  had been made and t h a t  t h e r e  e x i s t s  no e x t r a o r d i n a r y  cond i t i on  
r e s u l t i n g  i n  e x c e p t i o n a l  ha rdsh ip  and p r a c t i c a l  d i f f i c u l t i e s  a s  
r equ i r ed  under Paragraph 8207.11. The Soc ie ty  argued t h a t  t h e r e  i s  
no th ing  e x t r a o r d i n a r y  about  t h e  p i e c e  of p rope r ty  he re  i n  q u e s t i o n ,  
and t h a t  t h e  sub-surface  can suppor t  e i t h e r  one l e v e l  of  park ing ,  a s  
proposed by t h e  a p p l i c a n t ,  o r  two l e v e l s  i f  t h e  v a r i a n c e  i s  denied.  
The S o c i e t y  f u r t h e r  argued t h a t  no p r a c t i c a l  d i f f i c u l t i e s  o r  undue 
hardsh ip  have been demonstrated by t h e  a p p l i c a n t .  The expense of  con- 
s t r u c t i n g  a  second l e v e l  of  park ing  does n o t  q u a l i f y  a s  a  d i f f i c u l t y  
o r  hardsh ip .  The S o c i e t y  d i d  n o t  r e a c h  t h e  t h i r d  ground f o r  a  
va r i ance ,  no de t r imen t  t o  t h e  p u b l i c  good, inasmuch a s  it b e l i e v e s  
t h a t  t h e  a p p l i c a n t  has  f a i l e d  t o  m e e t  grounds one and two. The Soc ie ty  
no ted ,  however, t h a t  many ne ighbors  of  t h i s  p r o j e c t  a r e  s e r i o u s l y  con- 
cerned a t  t h e  adverse  impact t hey  b e l i e v e  t h a t  t h e  g r a n t i n g  of t h i s  
va r i ance  w i l l  have on t h e i r  neighborhood. 

24. Advisory Neighborhood Commission 6B t e s t i f i e d  i n  oppos i t i on  
t o  t h e  a p p l i c a t i o n .  The ANC a l s o  i nco rpo ra t ed  by r e f e r e n c e  i t s  le t te r  
of October 16 ,  1979 i n  t h e  p r i o r  a p p l i c a t i o n  a s  grounds f o r  i t s  con- 
t i n u i n g  oppos i t i on .  The ANC noted t h a t  r e s i d e n t s  of  t h e  neighborhood 
a r e  uniformly and v o c a l l y  opposed t o  a  r educ t ion  from 317 t o  224 
park ing  spaces .  The r e s i d e n t s  c i t e  t h e  a l r e a d y  overcrowded park ing  
c o n d i t i o n s  i n  t h e  immediate a r e a  which w i l l  be f u r t h e r  aggravated by 
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t h e  opening of  t h e  Madison L ib ra ry  wi th  i t s  a d d i t i o n a l  2,000 p l u s  
employees. The ANC f u r t h e r  s t a t e d  t h a t  Sec t ion  7203 l i m i t s  t h e  
v a r i a n c e s  f o r  park ing  t o  twenty-f ive  pe rcen t  of t h e  r equ i r ed  spaces ,  
and might be cons idered  a s  l i m i t i n g  a u t h o r i t y  under Paragraph 8207.11. 
The ANC was of t h e  op in ion  t h a t ,  u n l i k e  downtown a r e a s ,  t h i s  b u i l d i n g  
w i l l  be l oca t ed  immediately a d j a c e n t  t o  a  r e s i d e n t i a l  neighborhood. 
The ANC argued t h a t  t h e  a p p l i c a n t  has  n o t  demonstrated t h a t  e i t h e r  
excep t iona l  p r a c t i c a l  d i f f i c u l t i e s  o r  excep t iona l  and undue hardsh ip  
would r e s u l t  from compliance wi th  t h e  r e g u l a t i o n s .  

25. The N e w  J e r s e y  Avenue S . E .  Neighborhood Assoc ia t i on ,  by 
s ta tement  and i n  t es t imony,  claimed t h a t  r e c e n t  developments would 
aggrava te  t h e  adverse  impact which a  reduced park ing  requirement a t  
t h e  s i te  would have on neighboring p rope r ty .  The Assoc ia t ion  s t a t e d  
t h a t  P.L. 96-432, e f f e c t i v e  October 1981, had removed 393 o n - s t r e e t  
park ing  spaces  from long-term c i t y  c o n t r o l  on t h e  borders  of t h e  
C a p i t o l  Grounds. I t  s t a t e d  t h a t  600 nearby s u r f a c e  spaces  l ea sed  t o  
Congress were s u b j e c t  t o  e a r l y  c l o s u r e  and s a l e  by t h e  c i t y .  I t  a l s o  
in t roduced  publ i shed  e s t i m a t e s  by t h e  A r c h i t e c t  of t h e  C a p i t o l  t h a t  
over  2,000 new L ib ra ry  of Congress employees would r e l o c a t e  t o  t h e  
nearby Madison b u i l d i n g  i n  t h e  e a r l y  19801s ,  and t h a t  on ly  one i n  
e leven  of t h e s e  employees would have Library-provided park ing  space.  
The Assoc ia t ion  t e s t i f i e d  t h a t  t h e  a p p l i c a n t ' s  p roposa l  t o  a l l ow 
l i m i t e d  ove rn igh t  park ing  p r i v i l e g e s  f o r  r e s i d e n t s  of t h e  neighborhood 
was unacceptable  t o  t h e s e  ne ighbors  because it forced  them t o  r i s k  
use  of an unguarded garage l a t e  a t  n i g h t ,  and because it would r e q u i r e  
them t o  seek o n - s t r e e t  park ing  again  du r ing  t h e  fo l lowing  morning rush  
hour. The Assoc ia t ion  in t roduced  a  p o l l  t aken  of seventy-one i n d i v i -  
d u a l s  who parked a t  t h e  s u b j e c t  s i t e ,  of which 68.6 pe rcen t  s a i d  t hey  
would hunt f o r  o n - s t r e e t  park ing  more o f t e n  i f  t h e  park ing  l o t  on t h e  
s u b j e c t  s i t e  w e r e  c losed .  The p o l l  a l s o  r e c i t e d  t h a t  24.6 pe rcen t  of  
t h o s e  surveyed s a i d  t hey  would be w i l l i n g  and a b l e  t o  use  p u b l i c  t r a n s -  
p o r t a t i o n  i f  t h e  l o t s  on t h e  s u b j e c t  s i t e  were c losed .  

26. The Board i s  r e q u i r e d  by s t a t u t e  t o  g i v e  g r e a t  weight t o  t h e  
i s s u e s  and concerns  of t h e  ANC. I n  r ep ly ing  t o  t h e s e  i s s u e s  and con- 
c e r n s  a s  w e l l  a s  t h o s e  expressed by neighborhood a s s o c i a t i o n s  and 
p r i v a t e  i n d i v i d u a l s ,  t h e  Board f i n d s  f i r s t  t h a t  t h e  a p p l i c a n t  has  
e l e c t e d  t o  seek a  va r i ance  under Paragraph 8207.11, n o t  a  s p e c i a l  
except ion  under Sec t ion  7203. The twenty-f ive  pe rcen t  r educ t ion  has  
no a p p l i c a b i l i t y  t o  a  va r i ance  case .  The Board, based on t h e  r eco rd ,  
w i l l  de termine i f  t h e  burden of  proof has  been m e t  under t h e  p r o v i s i o n s  
e l e c t e d  by t h e  a p p l i c a n t .  The Board i n  i t s  F ind ings  of  Fac t  and Con- 
c l u s i o n s  of  Law w i l l  s e t  f o r t h  t h e  f a c t s  i n  which t h e  a p p l i c a n t  has  
o r  has  n o t  met i t s  burden. Secondly,  t h e  Board f i n d s  t h a t  t h e  concerns  
of  t h e  c i t i z e n s  t h a t  t h e  a p p l i c a n t  i s  n o t  p rov id ing  adequate  park ing  
a r e  a l s o  shared by t h e  DOT. The Board f i n d s  t h a t  t h e  park ing  p lan  
inc lud ing  2 2 4  spaces  prov ides  more spaces  t han  necessary  t o  s e rve  t h e  
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s u b j e c t  s i t e .  I n  a d d i t i o n ,  by p rov id ing  some o v e r n i g h t  p a r k i n g ,  t h e  
a p p l i c a n t  w i l l  a l l e v i a t e  some of t h e  concerns  exp re s sed  by t h e  oppo- 
s i t i o n  a s  t o  t h e  inadequacy of  t h e  pa rk ing  f a c i l i t i e s  proposed by t h e  
a p p l i c a n t .  The Board w i l l  i n c o r p o r a t e  s a i d  p l a n  a s  a  c o n d i t i o n  t o  
g r a n t i n g  t h e  a p p l i c a t i o n .  A s  found p r i o r  t h e  Board d i d  n o t  concur  
i n  t h e  DOT r e p o r t  s i n c e  t h e  DOT recommendation would encourage  less 
u se  of p u b l i c  t r a n s p o r t a t i o n  and more u se  o f  au tomobi les .  The Board 
a l s o  f i n d s  t h a t  it i s  u n f a i r  t o  t h e  a p p l i c a n t  t o  impose upon it t h e  
f u l l  r e s p o n s i b i l i t y  f o r  t h e  long s t a n d i n g  pa rk ing  problem f aced  by 
C a p i t o l  H i l l  r e s i d e n t s .  

CONCLUSIONS OF LAW AND O P I N I O N :  

Based on t h e  r eco rd  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  
s eek ing  a r e a  v a r i a n c e s ,  t h e  g r a n t i n g  of which r e q u i r e s  a  showing o f  
an e x c e p t i o n a l  o r  e x t r a o r d i n a r y  c o n d i t i o n  o f  t h e  p r o p e r t y  which 
c r e a t e s  a  p r a c t i c a l  d i f f i c u l t y  f o r  t h e  owner. The s u b j e c t  p r o p e r t y  
i s  e s s e n t i a l l y  shaped l i k e  a  horseshoe  w i t h  t h r e e  street f r o n t a g e s .  
Ground wate r  l e v e l s  w i t h i n  t h e  s i t e  v a r y  from t h i r t e e n  f e e t  t o  twenty-  
seven f e e t  below e x i s t i n g  ground s u r f a c e ,  p l a c i n g  t h e  wa t e r  t a b l e  o n l y  
s l i g h t l y  below t h e  s t r u c t u r e  w i t h  one basement l e v e l .  To b u i l d  two 
basement l e v e l s  would r e q u i r e  de-water ing of  t h e  excava t i on  s i te .  
The excava t i on  d e p t h  and t h e  poor  q u a l i t y  of t h e  s o i l  would make 
s h e e t i n g  and s h o r i n g  more compl ica ted  and would r e q u i r e  underp inn ing  
of t h e  founda t i ons  of e x i s t i n g  s t r u c t u r e s  t o  t h e  sou th .  L a s t l y ,  t h e  
s u b j e c t  s i t e  i s  t h e  o n l y  C-M-1 zoned l a n d  l o c a t e d  w i t h i n  8 0 0  f e e t  o f  
t h e  C a p i t o l  H i l l  Metro s t a t i o n  proposed f o r  o f f i c e  use .  For  t h e s e  
r ea sons  t h e  Board conc ludes  t h a t  t h e  s u b j e c t  s i te  i s  unique and 
a f f e c t e d  by s e v e r a l  e x c e p t i o n a l  s i t u a t i o n s  o r  c o n d i t i o n s .  

Testimony a t  t h e  h e a r i n g  e s t a b l i s h e d  t h a t  t h e  amount of  pa rk ing  
r e q u i r e d  by t h e  Zoning Regu l a t i ons  would n o t  be  u t i l i z e d  and would 
impose a  s u b s t a n t i a l  added c o s t  t o  t h e  p r o j e c t .  According t o  t h e  
D i s t r i c t  of  Columbia Department of T r a n s p o r t a t i o n  pa rk ing  su rvey ,  
p r e s e n t l y  t h e r e  a r e  v a c a n c i e s  i n  p a r k i n g  l o t s  and pa rk ing  s t r u c t u r e s  
i n  t h e  immediate v i c i n i t y .  The a p p l i c a n t  p roposes  t o  p r o v i d e ,  w i t h  
a t t e n d a n t  p a r k i n g ,  2 2 4  spaces .  The c o s t  of  p r o v i d i n g  two l e v e l s  of 
pa rk ing  i s  approx imate ly  e i g h t e e n  p e r c e n t  o f  t h e  t o t a l  c o n s t r u c t i o n  
c o s t  of  t h e  p r o j e c t .  Due t o  t h e  low l e v e l  of  pa rk ing  demand, t h i s  
c o s t  would b e  i n c u r r e d  by t h e  a p p l i c a n t  w i t h  l i t t l e  o r  no income 
r e c e i v e d  i n  r e t u r n .  The Board conc ludes  t h a t  t h i s  impos i t i on  o f  an 
undue economic burden imposes a  p r a c t i c a l  d i f f i c u l t y  on t h e  a p p l i c a n t .  
For  a l l  t h e  above r e a s o n s ,  t h e  Board conc ludes  t h a t  t h e  p r a c t i c a l  
d i f f i c u l t y  h a s  been e s t a b l i s h e d  t o  suppo r t  t h e  v a r i a n c e  from t h e  
pa rk ing  requ i rements .  

The Board f u r t h e r  conc ludes  t h a t  t h e  unique shape o f  t h e  s u b j e c t  
s i te  and t h e  c o n s t r u c t i o n s  which it imposes on t h e  d e s i g n  of t h e  
pa rk ing  garage  l e a v e  space  which i s  s u i t a b l e  f o r  t h e  pa rk ing  of  au to -  
mobi les  which i s  less t h a n  t h e  r e q u i r e d  n i n e  f e e t  by n i n e t e e n  f e e t  
s i z e .  The p r a c t i c a l  d i f f i c u l t y  on which t h e  v a r i a n c e  i s  based i s  t h u s  
e s t a b l i s h e d .  
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The Board a l s o  concludes  t h a t  t h e  r e l i e f  can be gran ted  wi thout  
s u b s t a n t i a l  de t r iment  t o  t h e  p u b l i c  good and without  s u b s t a n t i a l l y  
impai r ing  t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  zone p l an .  

The Board concludes  t h a t  it has  given t h e  g r e a t  weight r equ i r ed  
by s t a t u t e  t o  t h e  i s s u e s  and concerns of t h e  ANC. 

Accordingly,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED SUBJECT 
t o  t h e  fo l lowing  CONDITIONS: 

1. The t o t a l  number of park ing  spaces  t o  be 
provided s h a l l  be 2 2 4 ,  of which twenty- 
f i v e  s h a l l  be less than  n ine  f e e t  by 
n ine t een  f e e t ,  a s  fo l lows:  

a .  160 n i n e  f e e t  by n ine t een  f e e t  l i n e d  
spaces  ; 

b. Fo r ty - th ree  spaces  w i th  a t t e n d a n t  park ing ,  
t h i r t y - n i n e  of which a r e  n ine  f e e t  by nine-  
t e e n  f e e t  and f o u r  of which a r e  n ine  f e e t  
by f i f t e e n  f e e t ;  and 

c .  Twenty-one spaces  l o c a t e d  i n  a  v a u l t  a r e a  
a l l  of which a r e  n ine  f e e t  by f i f t e e n  f e e t .  

2 .  The a p p l i c a n t  s h a l l  e n t e r  i n t o  a  l e a s e  agree-  
ment f o r  t h i s  v a u l t  space w i t h  t h e  D.C. 
Government p r i o r  t o  t h e  i s suance  of a  b u i l d i n g  
permit .  I f  t h e  l e a s e  i s  t e rmina t ed ,  t h e  a p p l i -  
c a n t  must reapply  t o  t h i s  Board f o r  f u r t h e r  
guidance a s  t o  t h e  p rov i s ion  of t h e  r equ i r ed  
park ing  spaces .  

3. The spaces  s h a l l  be provided a s  shown on 
Exh ib i t  No. 28 of t h e  record .  

4 .  The a p p l i c a n t  s h a l l  p rov ide  f i f t y  overn igh t  
park ing  spaces  a v a i l a b l e  from 6:30 P.M. t o  
7:30 A.M. t o  r e s i d e n t s  of  t h e  immediate 
v i c i n i t y  a t  t h e  r a t e  of $10.00 p e r  month. 

VOTE: 4-0 (Douglas J. P a t t o n ,  Walter  B.  Lewis, William F. McIntosh 
and Connie For tune t o  g r a n t ,  Cha r l e s  R. Nor r i s  n o t  
p r e s e n t ,  no t  v o t i n g )  . 
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BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: k EL - 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS, "NO DECISION OR 
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICA AND PRO- 
CEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

T H I S  ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS AFTER 
THE EFFECTIVE DATE OF T H I S  ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY I S  
F I L E D  WITH THE DEPARTMENT OF LICENSES,  INVESTIGATIONS,  AND INSPECTIONS.  


