
GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
B O A R D  O F  ZONING ADJUSTMENT 

Appl ica t ion  No. 13370, of Edward G. Jackson ,  S r . ,  pursuant  t o  
Paragraph 8207.11 of t h e  Zoning Regu la t ions ,  f o r  a  v a r i a n c e  
from t h e  use  p rov i s ions  (Sec t ion  6191) t o  u se  t h e  second and 
t h i r d  f l o o r s  of t h e  s u b j e c t  p rope r ty  a s  a  f l a t  i n  a  C-1:-2 
D i s t r i c t  a t  t h e  premises 2300 Champlain S t r e e t ,  N . W . ,  (Square 
2560, Lot 32 ) .  

HEARING DATE: November 1 2 ,  1989 
DECISION DATE: December 3 ,  1980 

FINDINGS OF FACT: 

L. The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  a  C-N-2 D i s t r i c t  
on t h e  west s i d e  of Champlain S t r e e t  a c r o s s  from i t s  i n t e r s e c -  
t i o n  wi th  Kalorama Road, N . W .  

2 .  The s u b j e c t  p rope r ty  i s  e igh teen  f e e t  wide and n i n e t y -  
two f e e t  deep. It con ta ins  1 ,650  square  f e e t  of l and  a r e a .  

3 .  The p rope r ty  i s  improved wi th  a  two s t o r g  p l u s  basement 
b r i c k  row s t r u c t u r e .  The basement l e v e l  i s  occupied by a  smal l  
shoe r e p a i r  shop c a l l e d  Empire Shoe Rebu i lde r s ,  The upper two 
s t o r i e s  of t h e  b u i l d i n g  a r e  used a s  a  f l a t ,  w i th  one dwel l ing 
u n i t  on each f l o o r .  There i s  no C e r t i f i c a t e  of Occupancy e x i s t i n g  
f o r  t h e  f l a t .  

4 .  The a p p l i c a n t  i s  r eques t ing  a  v a r i a n c e  from t h e  use  pro- 
v i s i o n s  of t h e  C-M D i s t r i c t  t o  o b t a i n  a  C e r t i f i c a t e  of Occupancy 
and cont inue  t h e  e x i s t i n g  f l a t  u s e .  The C-M D i s t r i c t  does n o t  
permit  t h e  es tab l i shment  of a  new f l a t .  

5 .  The b u i l d i n g  was cons t ruc t ed  i n  1926. It was designed 
f o r  r e s i d e n t i a l  u s e  on t h e  t op  two f l o o r s ,  and has  always been 
used a s  such.  

6 .  P r i o r  t o  May 1 2 ,  1958, t h e  p rope r ty  was loca t ed  i n  t h e  
" F i r s t  Commercial 60-C" D i s t r i c t .  A f l a t  was permi t ted  a s  a  
m a t t e r - o f - r i g h t  i n  such d i s t r i c t .  
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7 .  The p rope r ty  was des igna ted  i n  t h e  C-M-2 D i s t r i c t  a s  
of May 1 2 ,  1958. I f  t h e  f l a t  had had a  proper  C e r t i f i c a t e  of  
Occupancy on t h a t  d a t e ,  i t  would have become a  non-conforming 
use .  

8 .  There i s  ample tes t imony and evidence i n  t h e  r eco rd  
t h a t  t h e  p rope r ty  was i n  f l a t  use  p r i o r  t o ,  a s  of and con t inous ly  
s i n c e  May 1 2 ,  1958. 

9 .  To t h e  n o r t h  of t h e  s u b j e c t  s i t e  a r e  vacant  l o t s ,  
fol lowed by t h e  C a p i t a l  Cycle Corporat ion i n  t h e  C-M-2 D i s t r i c t .  
Across Champlain S t r e e t  t o  t h e  e a s t  i s  a  g a s o l i n e  s e r v i c e  s t a t i o n .  
To t h e  sou th  a r e  row dwel l ings  and apartment houses i n  t h e  C-M-2 
D i s t r i c t .  Across a  s i x t e e n  f o o t  a l l e y  t o  t h e  r e a r  a r e  commercial 
u se s  f r o n t i n g  on 1 8 t h  S t r e e t  i n  t h e  C-2-B D i s t r i c t .  

10.  The Of f i ce  of Planning and Development, by memorandum 
da ted  October 21, 1980 and by test imony a t  t h e  hea r ing  recommended 
t h a t  t h e  a p p l i c a t i o n  be approved. The OPD was of t h e  opinion t h a t  
t h e  a p p l i c a n t  would s u f f e r  a  hardsh ip  i f  t h e  f l a t  use  of t h e  
premises was n o t  pe rmi t t ed  t o  be cont inued .  The OPD noted  t h a t  
examination of t h e  b u i l d i n g  and r e l a t e d  f a c t s  i n d i c a t e s  t h a t  t h e  
premise was o r i g i n a l l y  designed a s  a  f l a t  w i t h  s e p a r a t e  b a t h  and 
k i t c h e n  f a c i l i t i e s  on t h e  t op  two f l o o r s .  The f u n c t i o n a l  space 
thus  c r e a t e d ,  i f  n o t  used f o r  r e s i d e n t i a l  purposes ,  would c r e a t e  
an e x t r a o r d i n a r y  s i t u a t i o n  i n  u t i l i z i n g  t h e  premises .  The OPD 
r e p o r t e d  t h a t  t h e  proposed use  w i l l  no t  cause  s u b s t a n t i a l  d e t r i -  
ment t o  t h e  p u b l i c  good o r  adve r se ly  e f f e c t  any f u t u r e  planning 
i n  t h e  a r e a ,  but  w i l l  r a t h e r  main ta in  r e s i d e n t i a l  r e n t a l  u n i t s  
which had e x i s t e d  l e g a l l y  under t h e  previous  1957 zone c l a s s i f i -  
c a t i o n  of f i r s t  commercial /height  l i m i t a t i o n  60 f e e t  which pe r -  
m i t t e d  f l a t s  a s  a  m a t t e r - o f - r i g h t .  The Board concurs w i t h  t h e  
f i n d i n g s  and recommendations of t h e  OPD. 

11 .  Advisory Neighborhood Commission - l C ,  by l e t t e r  da ted  
November 12 ,  1980, r e p o r t e d  t h a t  i t  supported t h e  a p p l i c a t i o n .  
The ANC no ted  t h a t  t h e  u se  of t h e  house a s  a  f l a t  w i t h  a  basement 
s h e r e p a i r  shop pre -da ted  t h e  Zoning Regulat ions  of 1958 and t h e  
ownership of t h e  p re sen t  .owner. I l r .  Jackson bought t h e  house i n  
1974. The house has  been c o n s t a n t l y  occupied,  w i t h  no break i n  
occupancy. Thus t h e  u se  of t h e  house i s  a  mere c o n t i n u a t i o n  of 
a  non-conforming u s e .  The ANC f u r t h e r  no ted  t h a t  many non-conform 
ing  r e s i d e n t i a l  u se s  i n  t h e  C-M-2 a r e a  of Adams Morgan were never  
r e g i s t e r e d .  
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The house i s  one of a clump of rowhouses, wi th  vacant land t o  
the  s i d e  of i t .  The zone mapped behindthe house i s  C-2-B, which 
i s  a mixed r e s i d e n t i a l  commercial usage. The house i s  i n  harmony 
wi th  adjacent  uses .  

The ANC s t a t e d  t h a t  t h e r e  i s  a housing c r i s i s  i n  t h e  c i t y  and 
i t  i s  appropr ia te  f o r  r e s i d e n t i a l  uses  t o  be pro tec ted .  The 
ANC advised t h e  Board t h a t  i t  intended t o  submit zoning proposals  
t o  t h e  Zoning Commission s h o r t l y  f o r  t h e  C-M-2 a r e a  of Adams 
Morgan i n  order  t o  s t a b l i l i z e  the  housing supply and b r ing  an 
improved mixed of usage i n  t h e  a r e a .  The Board concurs wi th  t h e  
f indings  of the  ANC. The Board notes  however, t h a t  n e i t h e r  a 
housing c r i s i s  i n  the  c i t y  nor  t h e  pendency of amendments t o  the  
Zoning Regulations i s  a b a s i s  f o r  g ran t ing  a var iance .  

1 2 .  The Adams-Morgan Organizat ion,  by l e t t e r  dated November 
12 ,  1980, supported the  a p p l i c a t i o n .  

13.  There was no oppos i t ion  t o  t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION: 

Based on the  record ,  the  Board concludes t h a t  t h e  requested 
var iance  i s  a use var iance ,  t h e  g ran t ing  of which normally r equ i res  
a showing which c r e a t e s  an undue hardship f o r  the  owner. However, 
i n  t h e  present  case ,  t h e  premises had been used as  a f l a t  p r i o r  
t o  May 12 ,  1958 the  e f f e c t i v e  da te  of t h e  Zoning Regulations.  
Granting the  a p p l i c a t i o n  would not  r e s u l t  i n  the  i n s t i t u t i o n  of 
a new use ,  nor would i t  inc rease  t h e  dens i ty  i n  the  a r e a .  Rather,  
i t  would only serve  t o  l e g a l i z e  an e x i s t i n g  use which i s  not  non- 
conforming because of t h e  f a i l u r e  t o  secure proper permits .  Grant- 
ing  the  cont inuat ion  of the  present  use would r e s u l t  i n  the  app l i -  
cant  being a b l e  t o  make reasonable use of t h e  property t h a t  i s  
compatible wi th  t h e  e x i s t i n g  s t r u c t u r e ,  no t  de t r imenta l  t o  t h e  pub l i c  
good and would not  impair t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  
Zoning Regulations.  The Board concludes t h a t  i t  has accorded t o  
the  ANC t h e  "great  weight" t o  which i t  i s  e n t i t l e d .  Accordingly, 
i t  i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED. 

VOTE: 5-0 (Walter B .  Lewis, Charles R .  Norr i s ,  Connie Fortune 
and William F. McIntosh t o  GRANT; Douglas J .  Pat ton 
t o  GRANT by PROXY). 
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BY ORDER OF THE D.C.  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVE E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 
3 JAN I s d l  u 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD 
AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY 
I S  FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND 
INSPECTIONS. 


