
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13387,  o f  t h e  Brawner Co.,  I n c . ,  p u r s u a n t  t o  
S u b - s e c t i o n  8207.2 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a s p e c i a l  
e x c e p t i o n  unde r  S u b - s e c t i o n  7102.1 t o  c o n t i n u e  t o  o p e r a t e  a  
p a r k i n g  l o t  i n  a  C-R D i s t r i c t  a t  t h e  r e a r  o f  p r e m i s e s  2114 N 
S t r e e t ,  N.W. ,  (Squa re  70, L o t  1 7 2 ) .  

HEARING DATE: J a n u a r y  21, 1981  
DECISION DATE: F e b r u a r y  4 ,  1981  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  t h e  c e n t e r  o f  Square  
70, which  i s  bounded by 2 1 s t  S t r e e t  and New Hampshire Avenue on  
t h e  e a s t ,  M S t r e e t  o n  t h e  s o u t h , .  22nd S t r e e t  on t h e  w e s t ,  and  
N S t r e e t  o n  t h e  n o r t h .  The s i t e  i s  i n  a  C-R zone d i s t r i c t  a t  
p r e m i s e s  known as 2114 N Street ,  N.W. 

2. The l o t  i s  c u r r e n t l y  o p e r a t e d  as a p a r k i n g  f a c i l i t y  i n  
c o n j u n c t i o n  w i t h  a n o t h e r  commercial l o t  i n  t h e  s u b j e c t  s q u a r e .  
The l o t  accommodates a p p r o x i m a t e l y  t w e n t y - f o u r  v e h i c l e s ,  and  is 
a  l i g h t e d ,  a t t e n d e d  commercial l o t .  

3.  The Board ,  by Orde r  No. 12248, d a t e d  September  27,  1977,  
approved  t h e  c o n t i n u a t i o n  o f  t h e  s u b j e c t  p a r k i n g  l o t  as a  s p e c i a l  
e x c e p t i o n  f o r  a p e r i o d  o f  t h r e e  y e a r s .  The s u b j e c t  l o t  h a s  been  
i n  e x i s t e n c e  s i n c e  J u l y  20,  1971.  

4 .  The s i t e  i s  a d j o i n e d  on t h e  east  and s o u t h  by t h i r t y  
f o o t  p u b l i c  a l l e y s ,  and  on t h e  w e s t  by a f i f t e e n  f o o t  p u b l i c  a l l e y .  
The b l a n k  rear w a l l  o f  t h e  s t r u c t u r e  a t  2114 N S t r e e t  a d j o i n s  t h e  
l o t  on t h e  n o r t h .  The a p p l i c a n t  h a s  no immediate  p l a n s  f o r  deve lop -  
ment o f  t h e  p r o p e r t y .  

5 .  The g e n e r a l  a r e a  i s  c h a r a c t e r i z e d  by a  v a r i e t y  o f  commer- 
c i a l  and  r e s i d e n t i a l  u s e s .  The p a r k i n g  l o t  i s  u s e d  by c u s t o m e r s  o f  
t h e  v a r i o u s  commercial  f a c i l i t i e s  i n  t h e  a r e a  on  a  d a i l y  ra te  
b a s i s ,  o n  a l o n g  t e r m  month ly  c o n t r a c t  b a s i s  by r e s i d e n t s  and  
employees o f  t h e  a r e a ,  and  i n  t h e  e v e n i n g  by g u e s t s  o f  r e s i d e n t s  
of  t h e  a r e a  a t  no c h a r g e .  
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6 .  The Of f i ce  o f  P lann ing  and Development, by r e p o r t ,  
r e c e i v e d  January 16 ,  1981, and by tes t imony a t  t h e  t i m e  o f  p u b l i c  
h e a r i n g ,  r e p o r t e d  t h a t  a t  t h e  t i m e  o f  f i e l d  i n s p e c t i o n ,  t h e  l o t  
was w e l l  ma in ta ined ,  f r e e  o f  t r a s h  and d e b r i s ,  and i n  compliance 
w i t h  t h e  Board ' s  p rev ious  Order.  The OPD found t h a t  t h e  l o t  
s e r v e s  t h e  needs o f  t h e  sur rounding  a r e a ,  i n c l u d i n g  r e s i d e n t s ,  
t h e i r  g u e s t s  and employees and pa t rons  o f  l o c a l  e s t a b l i s h m e n t s ,  
w i t h o u t  adve r se  a f f  e c t  t o  su r rounding  p r o p e r t i e s ,  and t h e r e f o r e  
recommended approva l .  The Board ag ree s  w i th  t h e  f i n d i n g s  and 
recommendations o f  t h e  OPD. 

7. The Department of  T r a n s p o r t a t i o n  by r e p o r t ,  da t ed  Novem- 
b e r  2 1 ,  1981, recommended approva l  o f  t h e  a p p l i c a t i o n  f o r  a  
p e r i o d  o f  f o u r  y e a r s .  The DOT would then  e v a l u a t e  changes i n  
a c c e s s i b i l i t y  t o  t h e  a r e a  by mass t r a n s i t .  The DOT no t ed  t h a t  
s i n c e  i t s  l a s t  r e p o r t  i n  1977 t h e  a c c e s s i b i l i t y  had n o t  changed 
app rec i ab ly .  

8 .  There was no r e p o r t  from Advisory Neighborhood Commission 
2-A on t h i s  a p p l i c a t i o n .  

9 .  The Dupont Circle C i t i z e n s  Assoc i a t i on  d i d  n o t  oppose 
t h e  g r a n t i n g  o f  t h e  a p p l i c a t i o n  a s  a  v a r i a n c e ,  b u t  f e l t  t h a t  s i n c e  
t h e  Board ' s  p rev ious  Order had e x p i r e d  p r i o r  t o  t h e  p u b l i c  h e a r i n g  
on t h i s  c a s e ,  t h e  a p p l i c a n t  was n o t  e n t i t l e d  t o  r e l i e f  under t h e  
s p e c i a l  excep t ion  p r o v i s i o n s ,  a s  f i l e d .  

10.  The Board f i n d s  t h a t  t h e  a p p l i c a n t  had f i l e d  t h e  a p p l i -  
c a t i o n  b e f o r e  t h e  Board one day p r i o r  t o  t h e  e x p i r a t i o n  o f  t h e  
p r i o r  approva l ,  and t h a t  pu r suan t  t o  Sub-sect ion 4502.5 o f  t h e  
Zoning Regula t ions ,  "A l l  u se s  i n  e x i s t e n c e  on t h e  e f f e c t i v e  d a t e  
o f  t h e  d e s i g n a t i o n  o f  a  CR D i s t r i c t  which have a  v a l i d  c e r t i f i c a t e  
o f  occupancy and uses  i n t ended  t o  occupy a  b u i l d i n g  o r  s t r u c t u r e  
f o r  which a  v a l i d  c e r t i f i c a t e  o f  occupancy has  been i s s u e d ,  and 
which a r e  p r o h i b i t e d  i n  a  CR D i s t r i c t  under Sub-sect ion 4502.4 
s h a l l  be cons ide red  a s  non-conforming uses  and s h a l l  be  governed 
by t h e  a p p l i c a b l e  p r o v i s i o n s  o f  A r t i c l e  71." 

11. Pursuan t  t o  Sub-sect ion 7102.1, "any non-conforming use  
o f  a  s t r u c t u r e  o r  o f  l and ,  o r  any non-conforming s t r u c t u r e  l a w f u l l y  
e x i s t i n g  on t h e  e f f e c t i v e  d a t e  o f  t h e s e  Regula t ions  which remains 
non-conforming, and any use  o r  s t r u c t u r e  which s h a l l  become non- 
conforming on t h e  e f f e c t i v e  d a t e  o f  t h e s e  Regula t ions  o r  any sub- 
s equen t  amendment t h e r e t o  may be con t inued ,  ope ra t ed ,  occupied,  o r  
mainta ined s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  A r t i c l e .  " 
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1 2 .  The Board, t h e r e f o r e ,  i s  c o n s i d e r i n g  t h i s  a p p l i c a t i o n  
f o r  a  s p e c i a l  excep t ion  t o  a l l ow  f o r  t h e  c o n t i n u a t i o n  o f  a  non- 
conforming u se ,  r a t h e r  than  a s  a  va r i ance .  The Board however 
c a u t i o n s  t h e  a p p l i c a n t  t o  f i l e  any subsequent  a p p l i c a t i o n s  
i n  a  more e x p e d i t i o u s  manner s o  t h a t  t h e r e  w i l l  r e s u l t  no p e r i o d  
o f  t ime when t h e  l o t  i s  o p e r a t i n g  w i thou t  a  v a l i d  C e r t i f i c a t e  o f  
Occupancy. The p r i o r  a p p l i c a t i o n  was g r a n t e d  f o r  t h r e e  y e a r s .  
The a p p l i c a n t  was on n o t i c e  o f  i t s  e x p i r a t i o n  d a t e .  

13 .  There was no o t h e r  o p p o s i t i o n  t o  t h e  g r a n t i n g  o f  t h i s  
a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  above f i n d i n g s  of f a c t  and t h e  ev idence  o f  
r e c o r d ,  t h e  Board i s  of  t h e  op in ion  t h a t  t h i s  pa rk ing  f a c i l i t y  
which was f i r s t  approved under R-5-B Zoning should  be t r e a t e d  a s  
a  non-conforming use ,  and can be cons ide red  a s  a  s p e c i a l  excep- 
t i o n  a s  p rov ided  by t h e  Zoning Regula t ions .  The Board concludes  
t h a t  t h i s  f a c i l i t y  s e r v e s  t h e  needs  of  t h e  sur rounding  neighbor-  
hood, t h a t  t h e  use  does  n o t  adve r se ly  a f f e c t  t h e  p r e s e n t  charac-  
t e r  o r  f u t u r e  development o f  t h e  neighborhood,  and t h a t  con t inuance  
o f  t h i s  u se  w i l l  n o t  c r e a t e  any dangerous o r  o the rwi se  o b j e c t i o n a b l e  
t r a f f i c  c o n d i t i o n s .  I t  i s  t h e r e f o r e  ORDERED t h a t  t h i s  a p p l i c a t i o n  

GRANTED a s  a  c o n t i n u a t i o n  o f  a  non-conformins use  f o r  a  
TWO YEARS SUBJECT t o  t h e  fo l lowing  CONDITIONS: 

i s  hereby 
p e r i o d  of 

Approval s h a l l  be f o r  a  p e r i o d  o f  TWO YEARS ,from t h e  
d a t e  o f  e x p i r a t i o n  o f  t h e  p rev ious  C e r t i f i c a t e  o f  Occu- 
pancy, b u t  s h a l l  be s u b j e c t  t o  renewal i n  t h e  d i s c r e t i o n  
o f  t h e  Board upon t h e  f i l i n g  of  a  p rope r  a p p l i c a t i o n  i n  
t h e  manner p r e s c r i b e d  by t h e  Zoning Regulations. 
A l l  a r e a s  devoted t o  dr iveways ,  a c c e s s  l a n e s ,  and park- 
i n g  a r e a s  s h a l l  be mainta ined w i t h  a  paving o f  m a t e r i a l  
forming an a l l -wea the r  impervious s u r f a c e .  

Bumper s t o p s  s h a l l  be e r e c t e d  and mainta ined f o r  t h e  
p r o t e c t i o n  o f  a l l  a d j o i n i n g  b u i l d i n g s .  

No v e h i c l e  o r  any p a r t  t h e r e o f  s h a l l  be pe rmi t t ed  t o  
p r o j e c t  ove r  any l o t  o r  b u i l d i n g  l i n e  o r  on o r  o v e r  t h e  
p u b l i c  space .  

A l l  p a r t s  o f  t h e  l o t  s h a l l  be k e p t  f r e e  o f  r e f u s e  o r  
d e b r i s  and s h a l l  be paved o r  landscaped.  Landscaping 
s h a l l  be mainta ined i n  a  h e a l t h y  growing c o n d i t i o n  and 
i n  a  n e a t  and o r d e r l y  appearance .  
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No  other  use s h a l l  be conducted f r o m  o r  upon t h e  
premises and no s t r u c t u r e  o the r  than an a t t e n d a n t ' s  
shel ter  s h a l l  be erected o r  used upon t h e  p r e m i s e s  
u n l e s s  such a use  o r  s t r u c t u r e  are  otherwise permit ted 
i n  the  Zoning D i s t r i c t  i n  w h i c h  t h e  pa rk ing  l o t  i s  
located. 

A n y  l i g h t i n g  used t o  i l l u m i n a t e  t h e  p a r k i n g  l o t  o r  i t s  
accessory b u i l d i n g  s h a l l  be so  arranged t h a t  a l l  d i r ec t  
r ays  of such l i g h t i n g  are conf ined  t o  t h e  surface of t h e  
pa rk ing  l o t .  

VOTE: 4 -0  ( D o u g l a s  J. P a t t o n ,  C h a r l e s  R .  N o r r i s ,  W i l l i a m  F. 
M c I n t o s h  and C o n n i e  For tune  t o  GRANT) .  

BY ORDER O F  THE D  . C .  BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: - 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING M G U L A T I O N S  "NO D E C I S I O N  OR 
ORDER O F  THE BOARD SHALL TAKE E F F E C T  UNTIL  TEN DAYS AFTER HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAJ RULES O F  PRACTICE AND 
PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT. " 

T H I S  ORDER O F  THE BOARD I S  VALID FOR A  PERIOD O F  S I X  MONTHS AFTER 
THE E F F E C T I V E  DATE OF  T H I S  ORDER, UNLESS WITHIN SUCH PERIOD 
AN A P P L I C A T I O N  FOR A BUILDING PERMIT OR C E R T I F I C A T E  O F  OCCUPANCY 
I S  F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  INVESTIGATIONS,  AND 
I N S P E C T I O N S .  


