GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 13387, of the Brawner Co., Inc., pursuant to
Sub-section 8207.2 of the Zoning Regulations, for a special
exception under Sub-section 7102.1 to continue to operate a
parking lot in a C~R District at the rear of premises 2114 N
Street, N.W., (Sguare 70, Lot 172).

HEARING DATE: January 21, 1981
DECISION DATE: February 4, 1981

FINDINGS OF FACT:

1. The subject property is located in the center of Square
70, which is bounded by 21st Street and New Hampshire Avenue on
the east, M Street on the south, 22nd Street on the west, and
N Street on the north. The site is in a C-R zone district at
premises known as 2114 N Street, N.W.

2. The lot is currently operated as a parking facility in
conjunction with another commercial lot in the subject square.
The lot accommodates approximately twenty-four vehicles, and is
a lighted, attended commercial lot.

3. The Board, by Order No. 12248, dated September 27, 1977,
approved the continuation of the subject parking lot as a special
exception for a period of three years. The subject lot has been
in existence since July 20, 1971.

4. The site is adjoined on the east and south by thirty
foot public alleys, and on the west by a fifteen foot public alley.
The blank rear wall of the structure at 2114 N Street adjoins the
lot on the north. The applicant has no immediate plans for develop-
ment of the property.

5. The general area is characterized by a variety of commer-
cial and residential uses. The parking lot is used by customers of
the various commercial facilities in the area on a daily rate
basis, on a long term monthly contract basis by residents and
employees of the area, and in the evening by guests of residents
of the area at no charge.
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6. The Office of Planning and Development, by report,
received January 16, 1981, and by testimony at the time of public
hearing, reported that at the time of field inspection, the lot
was well maintained, free of trash and debris, and in compliance
with the Board's previous Order. The OPD found that the lot
serves the needs of the surrounding area, including residents,
their guests and employees and patrons of local establishments,
without adverse affect to surrounding properties, and therefore
recommended approval. The Board agrees with the findings and
recommendations of the OPD.

7. The Department of Transportation by report, dated Novem-
ber 21, 1981, recommended approval of the application for a
period of four years. The DOT would then evaluate changes in
accessibility to the area by mass transit. The DOT noted that
since its last report in 1977 the accessibility had not changed
appreciably.

8. There was no report from Advisory Neighborhood Commission
2-A on this application.

9. The Dupont Circle Citizens Association did not oppose
the granting of the application as a variance, but felt that since
the Board's previous Order had expired prior to the public hearing
on this case, the applicant was not entitled to relief under the
special exception provisions, as filed.

10. The Board finds that the applicant had filed the appli-
cation before the Board one day prior to the expiration of the
prior approval, and that pursuant to Sub-section 4502.5 of the
Zoning Regulations, "All uses in existence on the effective date
of the designation of a CR District which have a valid certificate
of occupancy and uses intended to occupy a building or structure
for which a valid certificate of occupancy has been issued, and
which are prohibited in a CR District under Sub-section 4502.4
shall be considered as non-conforming uses and shall be governed
by the applicable provisions of Article 71."

11. Pursuant to Sub-section 7102.1, "any non-conforming use
of a structure or of land, or any non-conforming structure lawfully
existing on the effective date of these Regulations which remains
non-conforming, and any use or structure which shall become non-
conforming on the effective date of these Regulations or any sub-
sequent amendment thereto may be continued, operated, occupied, or
maintained subject to the provisions of this Article.”
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12, The Board, therefore, is considering this application
for a special exception to allow for the continuation of a non-
conforming use, rather than as a variance. The Board however
cautions the applicant to file any subsequent applications
in a more expeditious manner so that there will result no period
of time when the lot is operating without a valid Certificate of
Occupancy. The prior application was granted for three years.
The applicant was on notice of its expiration date.

13. There was no other opposition to the granting of this
application.

CONCLUSIONS OF LAW AND OPINION:

Based on the above findings of fact and the evidence of
record, the Board is of the opinion that this parking facility
which was first approved under R-5-B Zoning should be treated as
a non-conforming use, and can be considered as a special excep-
tion as provided by the Zoning Regulations. The Board concludes
that this facility serves the needs of the surrounding neighbor-
hood, that the use does not adversely affect the present charac-
ter or future development of the neighborhood, and that continuance
of this use will not create any dangerous or otherwise objectionable
traffic conditions. It is therefore ORDERED that this application
is hereby GRANTED as a continuation of a non-conforming use for a
period of TWO YEARS SUBJECT to the following CONDITIONS:

a. Approval shall be for a period of TWO YEARS,from the
date of expiration of the previous Certificate of Occu-
pancy, but shall be subject to renewal in the discretion
of the Board upon the filing of a proper application in
the manner prescribed by the Zoning Regulations.

b. All areas devoted to driveways, access lanes, and park-
ing areas shall be maintained with a paving of material
forming an all-weather impervious surface.

c. Bumper stops shall be erected and maintained for the
protection of all adjoining buildings.

d. No vehicle or any part thereof shall be permitted to
project over any lot or building line or on or over the
public space.

e. All parts of the lot shall be kept free of refuse or
debris and shall be paved or landscaped. Landscaping
shall be maintained in a healthy growing condition and
in a neat and orderly appearance.
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f. No other use shall be conducted from or upon the
premises and no structure other than an attendant's
shelter shall be erected or used upon the premises
unless such a use or structure are otherwise permitted
in the Zoning District in which the parking lot is
located.

g. Any lighting used to illuminate the parking lot or its
accessory building shall be so arranged that all direct
rays of such lighting are confined to the surface of the
parking lot.

VOTE: 4-0 (Douglas J. Patton, Charles R. Norris, William F.
McIntosh and Connie Fortune to GRANT) .

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY: ‘t\ &M*

STEVEN E. SHER
Executive Director
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FINAL DATE OF ORDER: &

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION OR
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING
BECOME FINAL PURSUANT TO THE SUPPLEMENTAJ RULES OF PRACTICE AND
PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT."

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD

AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY
IS FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND
INSPECTIONS.



