
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13407, o f  H a r r i s  S .  Ammerman and Caro l  M .  Sup lee ,  
p u r s u a n t  t o  Paragraph 8207.11 o f  t h e  Zoning Regu l a t i ons ,  f o r  
v a r i a n c e s  from t h e  c l o s e d  c o u r t  a r e a  and wid th  requ i rements  (Sub- 
s e c t i o n  3306.1 and Paragraph 7107.22) and t h e  l o t  occupancy 
requ i rements  (Sub-sect ion  3303.1 and Paragraph 7107.23) t o  c o n s t r u c t  
a  r e a r  deck on an e x i s t i n g  row dwe l l i ng ,  a  non-conforming s t r u c t u r e ,  
i n  an R-5-B D i s t r i c t  a t  t h e  premises  1922 C a l v e r t  S t r e e t ,  N . W . ,  
(Square  2546, Lo t  4 3 ) .  

HEARING DATE: January  28, 1981 
DECISION DATE: January  2 8 ,  1981 (Bench Dec i s ion)  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on C a l v e r t  S t r e e t  between 
Bi l tmore  S t r e e t  and C l i f f b o u r n e  P1, N.W.  I t  i s  i n  an  R-5-B 
zone d i s t r i c t  a t  premises  known a s  1922 C a l v e r t  S t r e e t ,  N.W. 

2. The p r o p e r t y  i s  p r e s e n t l y  improved w i t h  a  t h r e e  s t o r y  b r i c k  
s t r u c t u r e ,  c u r r e n t l y  occupied by t h e  a p p l i c a n t s  a s  a s i n g l e  fami ly  
r e s i d e n c e .  

3. The a p p l i c a n t s  a r e  s eek ing  approva l  o f  a  r e a r  deck,  t h a t  
h a s  a l r e a d y  been added t o  t h e  p r o p e r t y .  The a p p l i c a n t s  t e s t i f i e d  
t h a t  t h e  deck r e p l a c e d  an o l d  worn o u t  deck t h a t  was t o r n  down. 
The o n l y  d i f f e r e n c e  i n  t h e  two decks  i s  t h a t  t h e  new deck ex t ends  
approximate ly  one f o o t  f u r t h e r  i n t o  t h e  r e a r  y a r d  t han  t h e  p re -  
v ious  one .  

4 .  Th i s  deck was c o n s t r u c t e d  w i t h o u t  a  v a l i d  b u i l d i n g  p e r m i t  
because t h e  a p p l i c a n t  was informed by t h e  c o n t r a c t o r  t h a t  no p e r m i t  
was needed f o r  replacement  o f  an  e x i s t i n g  deck.  

5 .  The s t r u c t u r e ,  which was b u i l t  i n  t h e  e a r l y  1 9 0 0 1 s ,  p r i o r  
t o  adop t i on  o f  t h e  c u r r e n t  Zoning Regu l a t i ons ,  exceeds  t h e  a l l owab le  
s i x t y  p e r c e n t  l o t  occupancy, and does  n o t  meet t h e  r e q u i r e d  c o u r t  
a r e a  and wid th .  I t  i s  t h u s  a  non-conforming s t r u c t u r e .  
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6 .  The a p p l i c a n t ' s  r e a r  deck does  n o t  i n c r e a s e  t h i s  degree  
o f  non-conformity. 

7. The p r o p e r t i e s  immediately a d j o i n i n g  t h e  s i t e  t o  t h e  
e a s t  and w e s t ,  a s  w e l l  a s  numerous nearby p r o p e r t i e s ,  c o n t a i n  
decks  o f  s i m i l a r  s i z e s  and shapes .  The a p p l i c a n t  t e s t i f i e d  
t h a t  t h e s e  decks  w e r e  b u i l t  a s  p a r t  o f  t h e  o r i g i n a l  s t r u c t u r e s  
i n  t h e  e a r l y  1 9 0 0 ' s .  

8 .  There was no r e p o r t  o f  Advisory Neighborhood Commission 
1 C  on t h i s  a p p l i c a t i o n .  

9. The a b u t t i n g  p r o p e r t y  owner a t  1924-1926 C a l v e r t  S t r e e t ,  
by l e t t e r  d a t e d  January  18 ,  1981, suppo r t ed  t h e  a p p l i c a t i o n .  The 
a p p l i c a n t  t e s t i f i e d  t h a t  t h e  o t h e r  a d j o i n i n g  p r o p e r t y  owner a t  
1920 C a l v e r t  had reviewed t h e  p l a n s  and o f f e r e d  no o b j e c t i o n ,  
b u t  no w r i t t e n  con f i rma t ion  had been r ece ived .  

10 .  There was one l e t t e r  o f  o p p o s i t i o n  from t h e  r e s i d e n t  
a t  2512 C l i f f b o u r n e  P l a c e ,  N . W . ,  on t h e  grounds t h a t  a  deck ou t -  
s i d e  t h e  window o f  h e r  l i v i n g  q u a r t e r s  would reduce  h e r  p r i v a c y  
and i n c r e a s e  n o i s e .  The Board f i n d s  t h a t  t h e  s u b j e c t  s t r u c t u r e ,  
which h a s  had a  r e a r  deck s i n c e  i t s  c o n s t r u c t i o n ,  i s  i n  t h e  c e n t e r  
o f  a  b lock  o f  houses  a l r e a d y  c o n t a i n i n g  r e a r  decks .  The a d d i t i o n  
o f  t h e  s u b j e c t  deck would n o t  be n o t i c e a b l e  by t h i s  r e s i d e n t .  

11. There was no o t h e r  o p p o s i t i o n  r e g i s t e r e d  a g a i n s t  t h i s  
a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  fo r ego ing  F ind ings  o f  F a c t  and t h e  ev idence  o f  
r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  v a r i a n c e s  r eques t ed  a r e  a r e a  
v a r i a n c e s ,  t h e  g r a n t i n g  o f  which r e q u i r e s  t h e  showing o f  a  p r a c t i c a l  
d i f f i c u l t y  a r i s i n g  o u t  o f  t h e  p r o p e r t y .  The Board conc ludes  t h a t  
t h e  p h y s i c a l  l a y o u t  o f  t h e  l o t , s t r u c t u r e  and t h e  r e a r  deck remains 
v i r t u a l l y  unchanged s i n c e  t h e  c o n s t r u c t i o n  o f  t h e  dwe l l i ng  i n  t h e  
e a r l y  1 9 0 0 ' s .  The v a r i a n c e s  r e q u e s t e d  r e s u l t  from t h e  requ i rements  
o f  t h e  1958 Zoning Regula t ions  a p p l i e d  t o  t h e  c o n f i g u r a t i o n  o f  t h e  
p r e  - e x i s t i n g  c o n d i t i o n s .  The Board concludes  t h a t  wh i l e  t h e  a p p l i -  
c a n t  shou ld  have a p p l i e d  f o r  a  b u i l d i n g  pe rmi t  p r i o r  t o  r e b u i l d i n g  
t h e  new deck,  t h e r e  was no i n t e n t  on t h e  p a r t  o f  t h e  a p p l i c a n t  t o  
v i o l a t e  any zoning laws.  
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T h e  a p p l i c a n t  m e r e l y  replaced t h e  p r i o r  deck w i t h  t h e  e x i s t i n g  
deck,  and i n  t h e  process, extended one foot  f u r t h e r  t h a n  t h e  l i n e  
of t h e  previous  deck. 

T h e  B o a r d  f u r t h e r  concludes t h a t  t h e  ex is tence  and con f i -  
g u r a t i o n  of t h e  l o t  and s t r u c t u r e  s i n c e  t h e  e a r l y  1 9 0 0 ' s  l o n g  
be fore adoption of t h e  Z o n i n g  R e g u l a t i o n s ,  creates a p rac t i ca l  
d i f f i c u l t y  f o r  t h e  a p p l i c a n t .  T h e  rear  deck does n o t  increase 
t h e  degree of n o n - c o n f o r m i t y  of t h e  s t r u c t u r e .  A p p r o v a l  can be 
gran ted  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and 
w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose and i n t e g r i t y  
of t h e  zone p l a n  as  embodied i n  t h e  Z o n i n g  R e g u l a t i o n s  and M a p .  
A c c o r d i n g l y ,  it i s  ORDERED t h a t  t h i s  A p p l i c a t i o n  i s  hereby GRANTED 

VOTE: 4-0  ( C h a r l e s  R .  N o r r i s ,  D o u g l a s  J .  P a t t o n ,  W i l l i a m  F .  
M c I n t o s h  and C o n n i e  For tune  t o  GRANT) .  

BY ORDER O F  THE D .C .  BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: - 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  OR 
ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS AFTER HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  PRACTICE AND 
PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT. I' 

T H I S  ORDER O F  THE BOARD I S  VALID FOR A  PERIOD O F  S I X  MONTHS AFTER 
THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS WITHIN SUCH PERIOD AN 
A P P L I C A T I O N  FOR A BUILDING PERMIT OR C E R T I F I C A T E  O F  OCCUPANCY I S  
F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND 
I N S P E C T I O N S .  


