
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Applicat ion No. 13420 of S t a b l e  Associates ,  pursuant t o  Paragraph 
8207.11 of t h e  Zoning Regulations,  f o r  var iances from t h e  
p r o h i b i t  ion aga ins t  using a bu i ld ing  located on an a l l e y  l o t  a s  an 
apartment house of four  u n i t s  (Sub-section 7606.1) and t o  permit an 
add i t ion  of a l o f t  t o  t h e  e x i s t i n g  bu i ld ing ,  a s t r u c t u r e  devoted t o  
a non-conforming use (Sub-sect ion 7107.1) o r  i n  t h e  a l t e r n a t i v e  
pursuant t o  Sub-section 8207.2 and Paragraph 8207.11 of t h e  Zoning 
Regulations,  f o r  a s p e c i a l  except ion under Sub-sect ion 7104.2 f o r  
a change of non-conforming use from designs of neon o r  gas tubing  
d i sp lay  on bu i ld ings  t o  an apartment house of four  u n i t s  and f o r  
a var iance t o  permit an add i t ion  t o  a non-conforming s t r u c t u r e  
(Sub-section 7107.2) i n  an R-4 D i s t r i c t  a t  t h e  r e a r  of premises 
424 - 4 t h  S t r e e t ,  N.E. ,  (Square 780, Lot 810) . 
HEARING DATE: May 20, 1981 
DECISION )DATE : June 3, 1981 

FINDINGS OF FACT: 

1. The sub jec t  proper ty  is  located i n  t h e  cen te r  of Square 
780 on an a l l e y  l o t ,  i n  an R-4 zone D i s t r i c t  a t  premises known 
a s  r e a r  of 424 - 4 t h  S t r e e t ,  N.E.  

2 .  The subjec t  square is  bounded by E S t r e e t  on t h e  nor th ,  
3rd S t r e e t  on t h e  e a s t ,  4 t h  S t r e e t  on t h e  west ,  and D S t r e e t  on 
t h e  south.  

3. The square is  developed with row dwellings on i t s  s t r e e t  
f rontage.  There is  a small  grocery s t o r e  loca ted  on t h e  square 
a t  t h e  i n t e r s e c t i o n  of 4 t h  and D S t r e e t s .  There a r e  seve ra l  
alleyways which b i s e c t  t h e  square.  

4 .  There a r e  four  a l l e y  l o t s  i n  t h i s  square.  The sub jec t  
l o t  is  developed with a three s t o r y  red b r i c k  s t a b l e ,  b u i l t  i n  t h e  
1890's  t o  house t h e  horses  of t h e  U.S. Senate.  The s t a b l e  occupies 
a l l  of t h e  l o t  a r e a  and resembles a barn o r  warehouse. One of t h e  
o the r  a l l e y  l o t s  a l s o  conta ins  a former s t a b l e .  The two remaining 
a l l e y  l o t s  i n  t h e  square a r e  unimproved and used f o r  automobile 
parking. 
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5. The s i t e  has  a h i s t o r y  of  u se  f o r  non-conforming purposes.  
According t o  r eco rds  i n  t h e  C e n t r a l  Permits Branch, DHCD, C e r t i f i c a t e  
o f  Occupancy No. B-80073 was i s sued  September 1 ,  1972 t o  World A r t  
Product ,  I n c . ,  f o r  des ign ing  of  neon o r  gas  tub ing  d i s p l a y  on 
b u i l d i n g s .  

6 .  Sec t ion  7606 s t a t e s  t h a t  except f o r  u se  a s  a  one-family 
dwel l ing ,  a s t r u c t u r e  s h a l l  no t  be e r e c t e d ,  cons t ruc t ed ,  conver ted ,  
a l t e r e d ,  remodeled, r e s t o r e d ,  o r  r epa i r ed  f o r  human h a b i t a t i o n  on 
an a l l e y  l o t .  Th i s  s e c t i o n  f u r t h e r  s t a t e s  t h a t  a  one-family 
dwel l ing  s h a l l  no t  be e rec t ed  o r  cons t ruc t ed  on an a l l e y  l o t  u n l e s s  
t h e  a l l e y  l o t  a b u t s  an a l l e y  t h i r t y  f e e t  o r  more i n  wid th ,  and h a s  
from such a l l e y ,  acces s  t o  a  street through an a l l e y  o r  a l l e y s  
no t  less than  t h i r t y  f e e t  i n  width.  

7. Sub-section 7104.2 s t a t e s  t h a t  a C las s  I1 nonconforming 
use  may be changed t o  a u s e  which is  permi t ted  i n  t h e  most 
r e s t r i c t i v e  d i s t r i c t  i n  which t h e  e x i s t i n g  nonconforming u s e  is 
permi t ted .  

8 .  There a r e  no a l l e y  dwel l ings  i n  Square 780. S e v e r a l  a l l e y  
r i g h t s  of way t r a v e r s e  t h e  square .  A ten-foot-wide a l l e y  runs  n o r t h  
through t o  E S t r e e t .  A f i f teen-foot-wide a l l e y  b i s e c t s  t h e  squa re  
east/west through t o  3rd S t r e e t  and 4 t h  S t r e e t .  A second east/west 
a l l e y  t e n  f e e t  wide l e a d s  ou t  t o  3rd S t r e e t .  There are t h i r t y  and 
twenty-foot wide a l l e y s  a b u t t i n g  t h e  s u b j e c t  s i te .  The s u b s t a n t i a l  
width of  t h e s e  a l l e y s  c r e a t e s  an open, we l l -ven t i l a t ed  and n a t u r a l l y  
l i g h t e d  s e t t i n g  f o r  t h e  l o t .  

9. The b u i l d i n g  w i l l  b e  renovated t o  inc lude  t h e  r e t e n t i o n  
of  t h e  e x t e r i o r  f e n e s t r a t i o n .  The premises w i l l  be d iv ided  i n t o  
four  two-story and l o f t  s ing le - fami ly  l i v i n g  u n i t s ,  each con ta in ing  
a  one-car garage ,  2% b a t h s ,  l i v i n g  room, d in ing  room, k i t chen  and 
t h r e e  bedrooms. These u n i t s  c o n s i s t s  of  approximately 2,520 square  
f e e t  of  g r o s s  f l o o r  a r e a .  These u n i t s  c o n t a i n  a l o f t  l e v e l .  

10. The l o c a t i o n  of t h e  u n i t s  w i t h i n  t h e  S tan ton  Park neighbor- 
hood is convenient  t o  t h e  C a p i t o l  complex t o  t h e  wes t ,  t h e  Metro 
r a i l  at  Union S t a t i o n  t o  t h e  northwest  and t o  t h e  s o u t h ,  bus  r o u t e s  
and neighborhood se rv ing  r e t a i l  shopping, r e s t a u r a n t s  and grocery  
s t o r e s  on Massachusetts  Avenue i n  t h e  C-2-A D i s t r i c t .  

11. The proposed u s e  w i l l  be  a neighborhood f a c i l i t y  i n  t h a t  
t h e  fou r  condominium u n i t s  w i l l  p rov ide  ownership housing i n  t h e  
area. The nonconforming u s e  would t e rmina te  and t h e  new u s e  would 
be a  conforming u s e  i n  accordance wi th  t h e  Zoning Regualat ions .  
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1 2 .  The proposed use is s imi la r  t o  o ther  uses i n  t h e  
immediate area  i n  t h a t  residences w i l l  be provided. F l a t s  and 
apartments a r e  located i n  t h e  neighborhood. Addit ional ly,  t h e  
arrangement, design and a r ch i t ec tu ra l  f ea tu res  of t h e  proposed 
s t ruc tu re  w i l l  be  g r ea t l y  enhanced by t h e  r e l i e f  sought from 
t h e  Board. 

13. The applicant  proposes t o  provide four parking spaces 
t o  be located on t h e  i n t e r i o r  of t h e  building.  This allows f o r  one 
parking space f o r  each condominium uni t .  This w i l l  r e s u l t  i n  
no adverse t r a f f i c  condit ions from t h e  renovation of t h e  un i t s .  

14. The applicant  proposes t o  l ay  a f l oo r  i n  t h e  ex i s t ing  
l o f t  a rea  t o  enable t h a t  space t o  be used by t h e  occupants of t h e  
bui ld ing a s  l iv ing  space. Although t h i s  cons t i t u t e s  an enlargement 
of o r  addit ion t o  t h e  bui ld ing,  t h i s  change is not not iceable  from 
t h e  ex t e r io r  of t h e  s i t e .  

15. The s t r i c t  appl ica t ion of t h e  Zoning Regulations allows 
use of t h e  s i t e  a s  a  s i ng l e  family residence only. The excessive 
s i z e  of t h e  bui ld ing,  t h e  i n t e r i o r  layout of t h e  s t ruc tu re ,  and t h e  
lack of any yard a rea ,  combine t o  make it impossible t o  use t h e  
bui ld ing f o r  t h i s  purpose. 

16. The subject  s t r u c t u r e  is of s u f f i c i e n t l y  l a rge  dimensions 
t h a t  mul t ip le  dwelling u n i t s  can e a s i l y  be accommodated within it. 
This e a s i l y  meets t h e  concerns of Sub-section 7606.1 r e l a t i n g  t o  
l imited l i g h t ,  ven t i l a t ion  and undue congestion i n  a l l e y  l o t s .  

17. Without t h e  requested variance, it is p r a c t i c a l l y  d i f f i c u l t  
t o  convert t h e  bui ld ing t o  multi-family use and allow each un i t  
t h e  desired amount of l iv ing  space. The l o f t  a rea  proposed t o  be 
u t i l i z e d  is ex i s t i ng  space which, without t h e  variance r e l i e f  
requested, would simply be  l e f t  vacant. 

18. The extraordinary o r  exceptional s i t u a t i o n  o r  condition 
a f fec t ing  t h e  subject  s i t e  stems from t h e  locat ion of t h e  property 
i n  an h i s t o r i c  d i s t r i c t ,  t h e  f a c t  t h a t  t h e r e  is  an ex i s t i ng  bui ld ing 
on t h e  l o t  which occupies 100 percent of t h e  l o t ,  and t h e  f a c t  t h a t  
t h e  l o t  is an a l l e y  l o t .  In addi t ion ,  t h e  property is of an 
exceptional na ture  i n  t h a t  t h e  l a s t  recorded use is a  nonconforming 
C-M-1 use f o r  a  shop fo r  molding s t a tues .  

19. The Stanton Park Neighborhood Association, by l e t t e r  
dated May 15, 1981, supported t h e  appl ica t ion on t h e  grounds t h a t  
t h e  proposed development would benef i t  t h e  neighborhood by converting 
two old and h i s t o r i c  buildings.  The Association f e l t  t h a t  four u n i t s  
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i s  a reasonable densi ty  f o r  t h e  s i t e ,  a s  parking is  t o  be provided on 
s i t e .  The Board agrees.  

20. By repor t  f i l e d  May 19, 1981 and by testimony presented 
a t  t h e  publ ic  hearing, t h e  Off i c e  of Planning and Development 
recommended t h a t  t h e  appl ica t ion be approved. The OPD was of t h e  
view t h a t  t h e  r e l i e f  requested w i l l  not have an adverse e f f e c t  on 
t h e  surrounding r e s i d e n t i a l  p roper t i es  i n  terms of noise ,  t r a f f i c ,  
odor o r  any other  object  ionable impact and t h a t  t h e  r e s i d e n t i a l  
usage of t h i s  l a rge  l o t  and la rge  s t ruc tu re  is  most compatible 
from a land use stand point  with t h e  surrounding proper t ies .  The 
Board so  f inds .  

21 .  Advisory Neighborhood Commission 6A, by l e t t e r  dated 
May 13, 1981, offered support of t h e  appl ica t ion.  

22 .  The Capitol  H i l l  Restoration Society,  by l e t t e r  dated 
February 9 ,  1981, offered support of t h e  appl ica t ion on t h e  grounds 
t h a t  t h e  proposed development is compatible with t h e  R-4 zone 
d i s t r i c t  i n  which it is located,  s ince  more than 900 square f e e t  of 
l o t  a rea  w i l l  be  provided fo r  each u n i t .  The Society f e l t  t h a t  
t h e  conversion would be bene f i c i a l  t o  t h e  character  and well-being 
of t h e  neighborhood, s ince  t h e  applicant is proposing t o  provide 
four o f f - s t r ee t  parking spaces and not aggravate t h e  parking 
problem. The Board so  f inds .  

23. There were severa l  surrounding res iden ts  i n  support of 
t h e  appl ica t  ion. 

24. There was no opposition t o  t h e  grant ing of t h i s  appl ica t ion.  

CONCLUSIONS OF LAW AND OPINION: 

Based upon t h e  above Findings of Fact and evidence of record, 
t h e  Board i s  of t h e  opinion t h a t  although t h e  applicant  has made 
t h e  required showing f o r  a use variance, t h e  applicant  is more 
appropriately seeking a spec i a l  exception f o r  a change of non- 
conforming use. The Board concludes t h a t  t h e  establishment of t h e  
proposed change i n  nonconforming use w i l l  not c r e a t e  dangerous and 
otherwise ob j e c t  ionable t r a f f i c  condit ions,  t h a t  t h e  proposed use 
w i l l  be a neighborhood f a c i l i t y  and t h a t  t h e  use w i l l  be  i n  harmony 
with t h e  general  purpose and in ten t  of t h e  Zoning Regulations and 
Maps and w i l l  not tend t o  a f f ec t  adversely t h e  present  character  and 
fu tu re  development of t h e  neighborhood. The Board concludes t h a t  
ingress and egress a r e  adequate f o r  t h e  proposed use and t h e  locat ion 
of on-s i t e  parking spaces f o r  each un i t  ensures adequate parking. 
In addi t ion ,  access t o  t h e  property is adequate t o  ensure f i r e  sa fe ty .  
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T h e  requested va r i ance  relief t o  p e r m i t  t h e  a d d i t i o n  of t he  
l o f t  is an area var iance ,  t h e  g r a n t i n g  of w h i c h  requires a s h o w i n g  
of practical d i f f i c u l t i e s .  T h e  B o a r d  concludes t h a t  t h e  locat ion 
of t h e  l o t  and t h e  s i z e  of t h e  exis t ing b u i l d i n g  c o n s t i t u t e  a 
pract ical  d i f f i c u l t y  for  t h e  o w n e r .  T h e  B o a r d  f u r t h e r  concludes t h a t  
t h e  variance requested is m i n o r  i n  n a t u r e  and is not  a m a j o r  departure 
f r o m  t h e  character of t h e  d i s t r i c t .  T h e  B o a r d  is  of t h e  opinion 
t h a t  it has g iven  great w e i g h t  t o  the  issues and concerns of t h e  ANC. 

T h e  applicant has cooperated w i t h  the  neighborhood resu l t ing  
i n  a plan t h e  neighborhood can accept. T h e  B o a r d  f u r t he r  concludes 
t h a t  t h e  application can be granted w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  
t h e  i n t e n t ,  purpose and in t eg r i ty  of t h e  zone p lan .  

A c c o r d i n g l y ,  it is hereby ORDERED t h a t  t h e  application is  
GRANTED. 

VOTE: 4-0 ( D o u g l a s  J. P a t t o n ,  W i l l i a m  F. M c I n t o s h  and C o n n i e  Fortune 
t o  g ran t ;  C h a r l e s  R. N o r r i s  t o  grant  by p r o x y . )  

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: hli;hLk 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 3 sEF 1981 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO D E C I S I O N  OR 
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF BRACTICE AND 
PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

T H I S  ORDER OF THE BOARD IS VALID FOR A PERIOD O F  S I X  MONTHS AFTER 
THE EFFECTIVE DATE OF T H I S  ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS 
F I L E D  WITH THE DEPARTMENT OF LICENSES,  INVESTIGATIONS,  AND INSPECTIONS.  


