
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t i on  No. 13421 of B.Y. A s s o c i a t e s ,  pu r suan t  t o  Paragraph 
8207.11 o f  t h e  Zoning Regu l a t i ons ,  f o r  v a r i a n c e s  from t h e  p r o h i b i -  
t i o n  a g a i n s t  u s i n g  a  b u i l d i n g  l o c a t e d  on an a l l e y  l o t  a s  an  a p a r t -  
ment house of  f o u r  u n i t s  (Sub-sect ion  7606.1) and t o  pe rmi t  e n l a r g e -  
ment of  t h e  cupo la  of t h e  e x i s t i n g  b u i l d i n g ,  a  s t r u c t u r e  devoted t o  
a  non-conforming u s e  (Sub-sect ion  7107.1) o r  i n  t h e  a l t e r n a t i v e  pur-  
s u a n t  t o  Sub-sec t ion  8207.2 and Paragraph 8207.11 o f  t h e  Zoning Regu- 
l a t i o n s ,  f o r  a  s p e c i a l  excep t i on  under Sub-sec t ion  7104.2 f o r  a  
change of  non-conforming u se  from s t o r a g e  of  b u i l d i n g  m a t e r i a l ,  f i r s t ,  
second and t h i r d  f l o o r s  t o  an apar tment  house of  f o u r  u n i t s  and f o r  
a  v a r i a n c e  t o  pe rmi t  enlargement  o f  a  non-conforming s t r u c t u r e  (Sub- 
s e c t i o n  7104.2) i n  an R-4 D i s t r i c t  a t  t h e  r e a r  of p remises  415 - 3rd 
S t r e e t ,  N . E . ,  (Square 780, Lot  4 3 ) .  

HEARING DATE: May 20, 1981 
DECISION DATE: June  3, 1981 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  t h e  c e n t e r  of  Square 870 
on an a l l e y  l o t ,  i n  an  R-4 zone D i s t r i c t  a t  p remises  known a s  r e a r  
415 - 3rd S t r e e t ,  N . E .  

2. The s u b j e c t  squa re  i s  bounded by E S t r e e t  on t h e  n o r t h ,  3rd  
S t r e e t  on t h e  e a s t ,  4 t h  S t r e e t  on t h e  w e s t ,  and D S t r e e t  on t h e  
sou th .  

3. The square  i s  developed w i t h  row d w e l l i n g s  on i t s  street 
f r o n t a g e .  There i s  a  sma l l  g roce ry  s t o r e  l o c a t e d  on t h e  square  a t  
t h e  4 t h  and D S t r e e t s  i n t e r s e c t i o n .  There a r e  s e v e r a l  a l l eyways  
which b i s e c t  t h e  squa re .  

4 .  There a r e  f o u r  a l l e y  l o t s  i n  t h i s  squa re .  The s u b j e c t  l o t  
i s  developed w i t h  a  two and t h r e e  s t o r y  r e d  b r i c k  s t a b l e ,  b u i l t  i n  
t h e  1 8 9 0 ' s  t o  house t h e  h o r s e s  o f  t h e  U.S. Sena te .  The s t a b l e  
occup i e s  a l l  of  t h e  l o t  a r e a  and resemblesa  ba rn  o r  warehouse. One 
of  t h e  o t h e r  l o t s  a l s o  c o n t a i n  a  former s t a b l e .  The two remaining 
a l l e y  l o t s  i n  t h e  squa re  are-unimproved and used f o r  automobi le  
pa rk ing .  

5. The s i t e  h a s  a  h i s t o r y  of u se  f o r  non-conforming purposes .  
According t o  r e c o r d s  i n  t h e  C e n t r a l  Pe rmi t s  Branch,  DHCD,  C e r t i f i -  
c a t e  of Occupancy No. B-38229 was i s s u e d  November 29, 1962 t o  a l l o w  
use  of a l l  f l o o r s  of t h e  s t r u c t u r e  f o r  s t o r a g e  of b u i l d i n g  m a t e r i a l s .  



BZA APPLICATION NO. 13421 
PAGE 2  

6. S e c t i o n  7606 s t a t e s  t h a t  excep t  f o r  u se  a s  a  one-family  
dwe l l i ng ,  a  s t r u c t u r e  s h a l l  n o t  be e r e c t e d ,  c o n s t r u c t e d ,  conve r t ed ,  
a l t e r e d ,  remodeled,  r e s t o r e d ,  o r  r e p a i r e d  f o r  human h a b i t a t i o n  on 
an a l l e y  l o t .  T h i s  s e c t i o n  f u r t h e r  s t a t e s  t h a t  a  one  f a m i l y  dwel- 
l i n g  s h a l l  n o t  be e r e c t e d  o r  c o n s t r u c t e d  on an a l l e y  l o t  u n l e s s  t h e  
a l l e y  l o t  a b u t s  an a l l e y  t h i r t y  f e e t ,  o r  more i n  wid th  and h a s  from 
such a l l e y  a c c e s s  t o  a  s t ree t  th rough  an a l l e y  o r  a l l e y s  n o t  less 
t h a n  t h i r t y  f e e t  i n  width .  

7 .  Sub-sect ion  7104.2 s t a t e s  t h a t  a  C l a s s  I1 non-conforming u s e  
may be changed t o  a  u se  which i s  p e r m i t t e d  i n  t h e  most r e s t r i c t i v e  
d i s t r i c t  i n  which t h e  e x i s t i n g  non-conforming u s e  i s  p e r m i t t e d .  

8.  There a r e  no a l l e y  d w e l l i n g s  i n  Square  780. S e v e r a l  a l l e y  
r i g h t s  of  way t r a v e r s e  t h e  squa re .  A t e n - f o o t  wide a l l e y  r u n s  
n o r t h  th rough  t o  E S t r e e t .  A f i f t e en - foo t -w ide  a l l e y  b i s e c t s  t h e  
square  e a s t / w e s t  th rough  t o  3rd Street and 4th Street. A second e a s t /  
west  a l l e y  t e n  f e e t  wide l e a d s  o u t  t o  3 r d  S t r e e t .  There a r e  t h i r t y  
and twenty  f o o t  wide a l l e y s  a b u t t i n g  t h e  s u b j e c t  s i t e .  The subs t an -  
t i a l  w id th  of  t h e s e  a l l e y s  c r e a t e s  an open,  w e l l -  v e n t i l a t e d  and 
n a t u r a l l y  l i g h t e d  s e t t i n g  f o r  t h e  l o t .  

9 .  The b u i l d i n g  w i l l  be renova ted  t o  i n c l u d e  t h e  r e t e n t i o n  of 
t h e  e x t e r i o r  f e n e s t r a t i o n .  The p remises  w i l l  be d i v i d e d  i n t o  f o u r  
s i n g l e - f a m i l y  l i v i n g  u n i t s ,  c o n s i s t i n g  o f  t h r e e  s t o r i e s  and e x t e r i o r  
roof  deck.  Each u n i t  w i l l  c o n s i s t  of  ga r age ,  two o r  t h r e e  f u l l  b a t h s ,  
t h r e e  bedrooms, k i t c h e n ,  l i v i n g  room and d i n i n g  room. T h i s  b u i l d i n g  
h a s  a  f l a t  roof  which makes i t s  u t i l i z a t i o n  a s  a  deck p o s s i b l e .  Given 
t h e  100 p e r c e n t  l o t  occupancy,  t h e  deck a c c e s s  i s  a  good means o f  
a c h i e v i n g  e x t e r i o r  r e c r e a t i o n a l  space  f o r  t h e  u n i t s .  A l l  of  t h e  
u n i t s  w i l l  have f i r e p l a c e s ,  ample s t o r a g e  and c l o s e t  space .  

10.  The l o c a t i o n  o f  t h e  u n i t s  w i t h i n  t h e  S t an ton  Park  neighbor-  
hood i s  conven i en t  t o  t h e  C a p i t o l  complex t o  t h e  w e s t ,  t h e  Metro r a i l  
a t  Union S t a t i o n  t o  t h e  nor thwes t  and t o  t h e  s o u t h ,  bus  r o u t e s  and 
neighborhood s e r v i n g  r e t a i l  shopping,  r e s t a u r a n t s  and g r o c e r y  s t o r e s  
on Massachuse t t s  Avenue i n  t h e  C-2-A D i s t r i c t .  

11. The proposed use  w i l l  be a  neighborhood f a c i l i t y  i n  t h a t  
t h e  f o u r  condominium u n i t s  w i l l  p rov ide  ownership hous ing  i n  t h e  
a r e a .  The non-conforming u s e  would t e r m i n a t e  and t h e  new use  would 
be a  conforming u se  i n  accordance  w i t h  t h e  Zoning Regu l a t i ons .  

12 .  The proposed u s e  i s  s i m i l a r  t o  o t h e r  u s e s  i n  t h e  immediate 
a r e a  i n  t h a t  r e s i d e n c e s  w i l l  be p rov ided .  F l a t s  and apa r tmen t s  a r e  
l o c a t e d  i n  t h e  neighborhood.  A d d i t i o n a l l y ,  t h e  ar rangement ,  de s ign  
and a r c h i t e c t u r a l  f e a t u r e s  o f  t h e  proposed s t r u c t u r e  w i l l  be g r e a t l y  
enhanced by t h e  r e l i e f  sough t  from t h e  Board. 
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13.  The a p p l i c a n t  p roposes  t o  p r o v i d e  f o u r  p a r k i n g  s p a c e s  t o  b e  
l o c a t e d  on t h e  i n t e r i o r  of  t h e  b u i l d i n g .  T h i s  a l l o w s  f o r  one  p a r k i n g  
space  f o r  e a c h  condominium u n i t .  T h i s  w i l l  r e s u l t  i n  no a d v e r s e  
t r a f f i c  c o n d i t i o n s  from t h e  r e n o v a t i o n  of  t h e  u n i t s .  

1 4 .  The a p p l i c a n t  p roposes  t o  e n l a r g e  t h e  e x i s t i n g  c u p o l a ,  t o  
e n a b l e  t h e  r o o f  deck s p a c e  t o  be  used by a l l  t h e  o c c u p a n t s  o f  t h e  
b u i l d i n g .  Although t h i s  c o n s t i t u t e s  an en la rgement  of  o r  a d d i t i o n  
t o  t h e  b u i l d i n g ,  t h i s  change w i l l  be  n o t i c e a b l e  from t h e  e x t e r i o r  
of  t h e  s i t e  t o  a  v e r y  s m a l l  e x t e n t .  

15.  The s t r i c t  a p p l i c a t i o n  of t h e  Zoning R e g u l a t i o n s  a l l o w s  u s e  
o f  t h e  s i te  a s  a  s i n g l e  f a m i l y  r e s i d e n c e  o n l y .  The e x c e s s i v e  s i z e  
of  t h e  b u i l d i n g ,  t h e  i n t e r i o r  l a y o u t  of t h e  s t r u c t u r e ,  and t h e  l a c k  
o f  any ya rd  a r e a ,  combine t o  make it i m p o s s i b l e  t o  u s e  t h e  b u i l d i n g  
f o r  t h i s  purpose .  

16.  The s u b j e c t  s t r u c t u r e  i s  o f  s u f f i c i e n t l y  l a r g e  d imensions  
t h a t  m u l t i p l e  d w e l l i n g  u n i t s  can  e a s i l y  be  accommodated w i t h i n  it. 
T h i s  e a s i l y  meets t h e  concerns  of Sub-sec t ion  7606.1 r e l a t i n g  t o  
l i m i t e d  l i g h t ,  v e n t i l a t i o n  and undue c o n g e s t i o n  on a l l e y  l o t s .  

17.  Without  t h e  r e q u e s t e d  v a r i a n c e ,  it i s  p r a c t i c a l l y  d i f f i c u l t  
t o  c o n v e r t  t h e  b u i l d i n g  t o  m u l t i - f a m i l y  u s e  and a l l o w  e a c h  u n i t  t h e  
d e s i r e d  amount of  r e c r e a t i o n  space .  The roof  deck proposed t o  be  
u t i l i z e d  i s  e x i s t i n g  space  which,  w i t h o u t  t h e  v a r i a n c e  r e l i e f  r e q u e s t e d ,  
would n o t  be  a c c e s s i b l e  t o  a l l  o c c u p a n t s  of  t h e  b u i l d i n g .  

18 .  The e x t r a o r d i n a r y  o r  e x c e p t i o n a l  s i t u a t i o n  o r  c o n d i t i o n  
a f f e c t i n g  t h e  s u b j e c t  s i t e  s t e m s  from t h e  l o c a t i o n  o f  t h e  p r o p e r t y  
i n  an h i s t o r i c  d i s t r i c t ,  t h e  f a c t  t h a t  t h e r e  i s  an  e x i s t i n g  b u i l d i n g  
on t h e  l o t  which o c c u p i e s  100 p e r c e n t  of  t h e  l o t ,  and t h e  f a c t  t h a t  
t h e  l o t  i s  an  a l l e y  l o t .  I n  a d d i t i o n ,  t h e  p r o p e r t y  i s  of  an excep- 
t i o n a l  n a t u r e  i n  t h a t  t h e  l a s t  r e c o r d e d  u s e  i s  a  non-conforming C-M-1 
u s e  f o r  s t o r a g e  purposes .  

19 .  The S t a n t o n  Park  Neighborhood A s s o c i a t i o n  by l e t t e r  d a t e d  
May 1 5 ,  1981,  suppor ted  t h e  a p p l i c a t i o n  on t h e  grounds  t h a t  t h e  pro-  
posed development would b e n e f i t  t h e  neighborhood by c o n v e r t i n g  two 
o l d  and h i s t o r i c  b u i l d i n g s .  The A s s o c i a t i o n  f e l t  t h a t  f o u r  u n i t s  i s  
a  r e a s o n a b l e  d e n s i t y  f o r  t h e  s i t e  a s  p a r k i n g  i s  t o  be p rov ided  on- 
s i t e .  The Board a g r e e s .  

20. By r e p o r t  f i l e d  May 1 9 ,  1981 and by t e s t i m o n y  p r e s e n t e d  a t  
t h e  p u b l i c  h e a r i n g ,  t h e  O f f i c e  of  P lann ing  and Development recom- 
mended t h a t  t h e  a p p l i c a t i o n  be approved.  The OPD was of  t h e  view t h a t  
t h e  r e l i e f  r e q u e s t e d  w i l l  n o t  have a n  a d v e r s e  e f f e c t  on t h e  s u r r o u n d i n g  
r e s i d e n t i a l  p r o p e r t i e s  i n  t e r m s  of  n o i s e ,  t r a f f i c ,  odor  o r  any o t h e r  
o b j e c t i o n a b l e  impact  and t h a t  t h e  r e s i d e n t i a l  usage  of  t h i s  l a r g e  l o t  
and l a r g e  s t r u c t u r e  i s  m o s t  compa t ib le  from a  l a n d  u s e  s t a n d  p o i n t  
w i t h  t h e  su r round ing  p r o p e r t i e s .  The Board s o  f i n d s .  
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2 1 .  Advisory Neighborhood Commission 6A, by l e t t e r  da t ed  
May 13,  1981, o f f e r e d  suppor t  of t h e  a p p l i c a t i o n .  

2 2 .  
February 
t h a t  t h e  
t r i c t  i n  
l o t  a r e a  

The C a p i t o l  H i l l  Res to ra t ion  S o c i e t y ,  by l e t t e r  da t ed  
9 ,  1981 o f f e r e d  suppor t  of t h e  a p p l i c a t i o n  on t h e  grounds 
proposed development i s  compatible w i th  t h e  R-4 zone d i s -  
which it i s  l o c a t e d ,  s i n c e  more than  900 square  f e e t  of 
w i l l  be provided f o r  each u n i t .  The S o c i e t y  f e l t  t h a t  t h e  

convers ion would be b e n e f i c i a l  t o  t h e  c h a r a c t e r  and well-being of 
t h e  neighborhood, s i n c e  t h e  a p p l i c a n t  i s  proposing t o  provide f o u r  
o f f - s t r e e t  park ing  spaces  and n o t  aggrava te  t h e  park ing  problem. 
The Board s o  f i n d s .  

23.  There w e r e  s e v e r a l  surrounding r e s i d e n t s  i n  suppor t  of t h e  
a p p l i c a t i o n .  

2 4 .  There was no oppos i t i on  t o  t h e  g r a n t i n g  of t h i s  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND O P I N I O N :  

Based upon t h e  above Findings  of Fac t  and evidence of r e c o r d ,  
t h e  Board i s  of t h e  op in ion  t h a t  a l though t h e  a p p l i c a n t  has  made 
t h e  r e q u i r e d  showing f o r  a  use  v a r i a n c e ,  t h e  a p p l i c a n t  i s  more 
a p p r o p r i a t e l y  seeking a  s p e c i a l  except ion  f o r  a  change of non-con- 
forming use .  The Board concludes t h a t  t h e  es tab l i shment  of  t h e  
proposed change i n  non-conforming use  w i l l  n o t  c r e a t e  dangerous and 
o therwise  o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s ,  t h a t  t h e  proposed use 
w i l l  be a  neighborhood f a c i l i t y  and t h a t  t h e  use  w i l l  be i n  harmony 
wi th  t h e  g e n e r a l  purpose and i n t e n t  of  t h e  Zoning Regulat ions  and 
Maps and w i l l  n o t  tend t o  a f f e c t  adve r se ly  t h e  p r e s e n t  c h a r a c t e r  
and f u t u r e  development of t h e  neighborhood. The Board concludes t h a t  
i n g r e s s  and e g r e s s  a r e  adequate f o r  t h e  proposed use  and t h e  
l o c a t i o n  of  o n - s i t e  park ing  spaces  f o r  each u n i t  ensu re s  adequate  
parking.  I n  a d d i t i o n ,  a c c e s s  t o  t h e  p r o p e r t y  i s  adequate  t o  ensu re  
f i r e  s a f e t y .  

The reques ted  v a r i a n c e  r e l i e f  t o  permit  t h e  a d d i t i o n  of  
t h e  l o f t  i s  an a r e a  v a r i a n c e ,  t h e  g r a n t i n g  of which r e q u i r e s  a  
showing of p r a c t i c a l  d i f f i c u l t i e s .  The Board concludes  t h a t  t h e  
l o c a t i o n  of t h e  l o t  and t h e  s i z e  of t h e  e x i s t i n g  b u i l d i n g  c o n s t i t u t e  
a  p r a c t i c a l  d i f f i c u l t y  f o r  t h e  owner. The Board f u r t h e r  concludes 
t h a t  t h e  va r i ance  r eques t ed  i s  minor i n  n a t u r e  and i s  n o t  a  major 
d e p a r t u r e  from t h e  c h a r a c t e r  of t h e  d i s t r i c t .  The Board i s  of 
t h e  op in ion  t h a t  it has  given g r e a t  weight t o  t h e  i s s u e s  and 
concerns  of t h e  ANC. 
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T h e  appl icant  has cooperated w i t h  t h e  neighborhood r e s u l t i n g  
i n  a p lan  t h e  neighborhood can accept. T h e  B o a r d  f u r t h e r  concludes  
t h a t  t h e  a p p l i c a t i o n  can  be granted w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  
t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  zone p l an .  

A c c o r d i n g l y ,  it i s  hereby ORDERED t h a t  t h e  a p p l i c a t i o n  i s  
GRANTED. 

VOTE: 4 - O ( D o u g 1 a s  J. P a t t o n ,  W i l l i a m  F .  McIntosh and C o n n i e  
F o r t u n e  t o  g r a n t ;  C h a r l e s  R.    orris t o  g r a n t  by 
proxy 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 3 SEP 1981 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO DECISION OR 
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

T H I S  ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS AFTER 
THE EFFECTIVE DATE OF T H I S  ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY I S  
F I L E D  WITH THE DEPARTMENT OF LICENSES,  INVESTIGATIONS,  AND 
INSPECTIONS.  


