
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13423, of Mary P. Moton, pursuant  t o  Paragraph 
8207.11 of  t h e  Zoning Regula t ions ,  f o r  a  va r i ance  from t h e  open 
c o u r t  requirements  ( S u b s e c t i o n  3306.1) t o  c o n s t r u c t  a  f r o n t  
a d d i t i o n  t o  a  row dwel l ing i n  an R-3 D i s t r i c t  a t  t h e  premises 
3438 Dix S t r e e t ,  N . E . ,  (Square 5017, Lot 89 ) .  

HEARING DATES: February 11 and March 11, 1981 
DECISION DATE: A p r i l  1, 1981 

FINDINGS OF FACT: - 

1. The a p p l i c a t i o n  was o r i g i n a l l y  scheduled f o r , h e a r i n g  on 
February 11, 1981. Through an e r r o r  on t h e  p a r t  of  tdhe s t a f f  of 
t h e  Board, t h e  a p p l i c a n t  was n o t  adv ised  t o  p o s t  a  n o t i c e  of t h e  
hea r ing  on t h e  s u b j e c t  p roper ty .  The hea r ing  was t h e r e f o r e  cont inued 
u n t i l  March 11, 1981, s o  a s  t o  provide proper  n o t i c e  i n  accordance 
wi th  t h e  Supplemental Rules o f  P r a c t i c e  and Procedure b e f o r e  t h e  
Board. 

2 .  The s u b j e c t  p roper ty  is  l o c a t e d  i n  an R-3 D i s t r i c t  on t h e  
n o r t h  s i d e  of Dix S t r e e t  between 34th and 36th S t r e e t s ,  N .E .  

3. The s u b j e c t  p rope r ty  i s  s i x t e e n  f e e t  wide, and approximately 
ninety-two f e e t  deep. 

4 .  The a p p l i c a n t  proposes t o  c o n s t r u c t  a  one-s tory enc losed  
porch a t  t h e  f r o n t  of t h e  b u i l d i n g .  The porch would ex tend  seven 
f e e t ,  f o u r  i nches  toward t h e  f r o n t  of  t h e  house.  The porch w i l l  be 
a  t o t a l  of 14.5 f e e t  i n  width .  

5. The s u b j e c t  p rope r ty  is improved with  a  two-story b r i c k  row 
dwel l ing.  The f r o n t  of t h e  p r e s e n t  b u i l d i n g  is  s e t  back twenty-f ive  
f e e t  from the  f r o n t  o f  t h e  l o t .  

6. The e a s t e r n  p o r t i o n  o f  t h e  f r o n t  o f  of t h e  porch i s  recessed  
f o r  an a r e a  of t h r e e  f e e t ,  s i x  i nches ,  by f o u r  f e e t ,  f o u r  i nches .  This  
is t o  prov ide  access  through t h e  porch t o  t h e  dwel l ing .  This  a r e a  i s  
considered a s  an open c o u r t  under t h e  Zoning Regulat ions .  I n  an R-3 
D i s t r i c t ,  an open c o u r t  i s  r equ i r ed  t o  be a  minimum of s i x  f e e t  wide. 
The a p p l i c a n t  t hus  r e q u i r e s  a  va r i ance  of 2.5 f e e t .  
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7. The porch i s  s e t  back from t h e  w e s t  s i d e  l o t  l i n e  a  d i s t a n c e  
of  1 .5  f e e t .   his i s  a l s o  an open c o u r t ,  and consequen t ly  r e q u i r e s  
a  v a r i a n c e  o f  4 .5  f e e t .  

8. There i s  an e x i s t i n g  ga s  l i n e  t o  t h e  dwe l l i ng  l o c a t e d  i n  t h e  
1 . 5  f o o t  a r e a  a d j a c e n t  t o  t h e  w e s t  l o t  l i n e .  The v a r i a n c e  i s  r e q u e s t e d  
t o  avo id  having t o  r e l o c a t e  t h e  g a s  l i n e .  

9 .  The houses  on e i t h e r  s i d e  o f  t h e  s u b j e c t  p r o p e r t y  have  addi-  
t i o n s  s i m i l a r  t o  t h a t  proposed by t h e  a p p l i c a n t .  

10 .  The owner of t h e  p r o p e r t y  a t  3436 Dix S t r e e t  submi t t ed  a 
l e t t e r  i n d i c a t i n g  no o b j e c t i o n  t o  t h e  a p p l i c a t i o n .  

11. There was no r e p o r t  from Advisory Neighborhood Commission - 7A. 

12.  There was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  . 
1 

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  f i n d i n g s  o f  f a c t  and t h e  ev idence  o f  r e c o r d ,  t h e  
Board concludes  t h a t  t h e  r e q u e s t e d  v a r i a n c e  i s  an a r e a  v a r i a n c e ,  t h e  
g r a n t i n g  o f  which r e q u i r e s  t h e  showing o f  an e x c e p t i o n a l  o r  e x t r a -  
o r d i n a r y  c o n d i t i o n  o f  t h e  p r o p e r t y  which c r e a t e s  a  p r a c t i c a l  d i f f i c u l t y  
f o r  t h e  owner. The Board conc ludes  t h a t  t h e  l o c a t i o n  o f  t h e  e x i s t i n g  
g a s  l i n e  i s  such a c o n d i t i o n .  The Board f u r t h e r  concludes  t h a t  t h e  
s t r i c t  a p p l i c a t i o n  o f  t h e  Regula t ions  would c r e a t e  a  p r a c t i c a l  d i f f i -  
c u l t y  f o r  t h e  a p p l i c a n t ,  i n  r e q u i r i n g  t h e  r e l o c a t i o n  o f  t h e  g a s  l i n e  
and t h e  rearrangement  of  t h e  a c c e s s  t o  t h e  house.  The Board n o t e s  
t h e  s u p p o r t  of  one of  t h e  a b u t t i n g  p r o p e r t y  owners and t h e  l a c k  o f  
o p p o s i t i o n .  The Board concludes  t h a t  t h e  r e q u e s t e d  r e l i e f  can be 
g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  
s u b s t a n t i a l l y  impa i r i ng  t h e  i n t e n t ,  purpose  and i n t e g r i t y  o f  t h e  zone 
p l a n  a s  embodied i n  t h e  Zoning Regula t ions  and Maps. I t  is  t h e r e f o r e  
ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED. 

VOTE: 4-0 (Cha r l e s  R. N o r r i s ,  Wil l iam F. McIntosh and Connie For tune  
t o  GRANT; Douglas J. P a t t o n  t o  GRANT by PROXY) . 

BY ORDER OF THE D. C. BOARD OF Z O N I N G  ADJUSTMENT 

4 td!,y 1981 Execu t i ve  Director 
FINAL DATE OF ORDER: 

THIS ORDER OF THE BOARD IS  VALID FOR A PERIOD OF SIX MONTHS AFTER THE 
EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN APPLICATION 
FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY I S  FILED WITH THE 
DEPARTMENT OF LICENSES, INVESTIGATIONS, AND INSPECTIONS. 
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UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  OR ORDER 
O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS AFTER HAVING BECOME F I N A L  
PURSUANT TO THE SUPPLEMENTAL RULES O F  PRACTICE AND PROCEDURE BEFORE 
THE BOARD O F  ZONING ADJUSTMENT." 


