GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 13427, of Lee Ngon Win Chin, pursuant to Paragraph
8207.11 of the Zoning Regulations, for a variance from the use provisions
(Section 4101) to use the first floor of the subject premises as a
delicatessen-carryout in an SP-2 District at the premises 501 H
Street, N.W., (Sguare 485, Lot 29).

Iy
HEARING DATE: February 11, 1981
DECISION QATE: February 11, 1981 (Bench Decision)

FINDINGS OF FACT:

1. The subject property is located at the northwest corner of
the intersection of H and 5th Streets, N.W. It is in an SP-2 zone
district at premises known as 501 H Street, N.W.

2. The property is improved with a three story brick structure
that is presently vacant. The site is rectangular in shape and measures
twenty feet in width and eighty feet in depth.

3. The applicant proposes to use the first floor as a delicatessen
carryout, with apartment units on the second and third floors. The
apartment units will be occupied by the applicant and her son. The
subject property was purchased by the applicant approximately three
months ago.

4, The property has been vacant for approximately ten years. The
physical layout of the first floor indicates that it was previously
used as a store, even though there are no prior certificates of occupancy
allowing such a use. The facade of the ground floor is a glass store
front with entrance to the store.

5. The applicant testified that adjoining residents remember
the use of the first floor as a store.

6. The property is surrounded by a variety of office structures,
and restaurants with a few structures devoted to residential uses.

7. The applicant's son who will manage the subject business
has been in the restaurant business for many years. He was forced
to quit his prior restaurant in Foggy Bottom because that site and
adjacent properties are scheduled for redevelopment.
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8. The applicant stated that it will cost $250,000 to renovate
the first floor for the proposed business.

9. There was no report of Advisory Neighborhood Commission -. 2C
on this application.

10. There was no opposition to the granting of this application
at the public hearing or of record.

CONCLUSIONS OF LAW AND OPINION:

Based on the foregoing Findings of Fact and the evidence of
record, the Board concludes that the applicant is seeking a use variance,
the granting of which requires the showing of hardship upon the owner"
that is inherent in the property itself. The Board concludes that
the physical layout of the first floor property and its prior use
as a store creates such a hardship. The Board found in Finding of
Fact No. 6 that the immediate area contains mixed uses including other
restaurants and offices. The Board further notes that the subject site
had been abandoned for ten years and the subject proposal will revitalize
the site.

The Board further concludes that such relief can be granted
without substantial detriment to the public good, and without sub-
stantially impairing the intent, purpose and integrity of the zone
plan as embodied in the Zoning Regulations and Map. Accordingly,
it is hereby ORDERED that this application is GRANTED, SUBJECT to the
CONDITION that the hours of operation be limited to 6:00 a.m. to 7:00 p.m.
Monday through Saturday.

VOTE: b5-0 (Charles R. Norris, Walter B. Lewis, Douglas J. Patton,
' William F. McIntosh and Connie Fortune to GRANT).

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY: \E ) ‘\\-\

STEVEN E. SHER
Executive Director

FINAL DATE OF ORDER: 2 1 MAR 1981
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UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION OR
ORDER OF THE BOARD SHALIL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND
PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT."

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER THE
EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN APPLICATION
FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS FILED WITH THE
DEPARTMENT OF LICENSES, INVESTIGATIONS, AND INSPECTIONS.



