
GOVERNMENT O F  THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 13443, of the  Southland Corporation, pursuant t o  
Sub-section 8207.2 of the  Zoning Regulations, f o r  a  spec i a l  
exception under Paragraph 5102.41 t o  operate  a  gasol ine se rv ice  
s t a t i o n  i n  addi t ion  t o  the r e t a i l  s a l e  of g rocer ies ,  tobacco and 
patent  medicine i n  a  C-2-A D i s t r i c t  a t  the premises 740 Kenilworth 
Avenue, N .E  . , (Square 5  058, Lot 2) . 
HEARING DATE: February 18, 1981 
D E C I S I O N  DATE: May 6, 1981 

FINDINGS OF FACT: 

1. The subject  property i s  located on the northwest corner of 
the  i n t e r s ec t i on  of Kenilworth Avenue and Hayes S t r e e t ,  N . E .  and i s  
known as premises 740 Kenilworth Avenue. I t  i s  i n  a  C-2-A D i s t r i c t .  

2 .  The subjec t  s i t e  i s  rectangular  i n  shape and topographically 
l eve l .  The s i t e  measures 23,334 square f e e t  i n  a rea .  I t  i s  improved 
with a  one-story 7 - 1 1  grocery s t o r e  bui lding,  with an asphal t  surface  
parking area  and driveway. The ex i s t i ng  grocery s t o r e  occupies 
approximately 2,500 square f e e t , o r  about eleven percent of the  l o t .  
A C e r t i f i c a t e  of Occupancy No. B-116870, was issued December 26, 1979  
t o  the  s t o r e  fo r  the  r e t a i l  s a l e  of grocer ies ,  tobacco and patent  
medicine, f i r s t  f l o o r .  

3 .  The s i t e  i s  a  corner l o t  with 110.1 f e e t  of frontage on 
Kenilworth Avenue, 110.1 f e e t  a t  the r e a r  along Kenilworth Terrace 
and a  2 1 2 . 1  foot  length along Hayes S t r e e t .  The s i t e  f ron t s  on the 
Kenilworth Avenue se rv ice  road. The 7 - 1 1  s t o r e  i s  the  only s t ruc tu r e  
i n  t h i s  square.  The area t o  the  ea s t  of t he  s i t e  across Kenilworth 
Avenue i s  zoned C - M - 1  and developed with Metrorai l  t racks  and Minne- 
so t a  Avenue. To the  southwest i s  a  vacant s i t e ,  formerly containing 
the  Parkside dwellings, zoned R-5-A. To the  west a re  the  Mayfair 
Garden apartments i n  an R-5-A D i s t r i c t .  Across Hayes S t r ee t  t o  the  
south i s  vacant land zoned C - 2 - B .  To the north i s  vacant property 
zoned C - 2 - B  and R-5-A. Kenilworth Avenue i s  a  divided expressway 
running north-south adjacent t o  t r a i n  t racks  un t i l i z ed  by a  r a i l r o a d  
and Metrorai l .  The property i s  access ib le  only from southbound 
Kenilworth Avenue, Hayes S t r e e t  and Kenilworth Terrace. The Minnesota 
Avenue Metrorai l  s t a t i o n  i s  located d i r e c t l y  across Kenilworth Avenue. 
Direc t ly  across Hayes S t r e e t  t o  the  south i s  a  ramp leading t o  an 
elevated pedes t r ian  crosswalk which provides access t o  the Metrorai l  
s t a t i o n .  
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4 .  The a p p l i c a n t  proposes t o  cont inue t h e  convenience food 
s t o r e  ope ra t ion  and add a  s e l f - s e r v i c e  r e t a i l  g a s o l i n e  s e r v i c e  
f a c i l i t y .  Two f o u r  f o o t  by s i x  f o o t  g a s o l i n e  pump i s l a n d s  t h a t  
a r e  s i x  i nches  above t h e  e x i s t i n g  s u r f a c e  and t h r e e  12,000 g a l l o n  
underground g a s o l i n e  tanks  w i th  a s s o r t e d  p ip ing  and wi r ing  w i l l  
be cons t ruc t ed  on t h e  p o r t i o n  of t h e  s i t e  a b u t t i n g  t h e  Kenilworth 
Avenue s e r v i c e  road .  Each i s l a n d  w i l l  have one m u l t i p l e  pump 
displacement u n i t  which i s  capable  of d i spens ing  a l l  p roduc ts  t o  
a  l o c a t i o n  on e i t h e r  s i d e  of t h e  pump. I f  approved, t h e  s u b j e c t  
f a c i l i t y  would be  t h e  only r e t a i l  g a s o l i n e  f a c i l i t y  f o r  southbound 
t r a f f i c  on Kenilworth Avenue and westbound t r a f f i c  on Hayes S t r e e t ,  
i n  t h e  gene ra l  a r e a .  This  a r e a  inc ludes  t h e  Mayfair Gardens 
apar tments .  

5 .  Four of t h e  e x i s t i n g  twenty-one parking spaces  w i l l  be  
removed a s  a  r e s u l t  of t h e  i n s t a l l a t i o n  of  t h e  g a s o l i n e  pumps. The 
Zoning Regulat ions  r e q u i r e  t h a t  a  bu i ld ing  conta in ing  r e t a i l  e s t ab -  
l i shments  l oca t ed  i n  a  C-2-A D i s t r i c t  having 2,500 square  f e e t  of 
g ros s  f l o o r  a r e a  s h a l l  be provided w i t h  two parking spaces .  Seventeen 
parking spaces  t e n  f e e t  by twenty f e e t  o r  l a r g e r  w i l l  be provided 
by t h e  a p p l i c a n t .  S i x  of t h e  spaces  w i l l  be l o c a t e d  i n  f r o n t  of t h e  
7 - 1 1  s t o r e .  Eleven of t h e  spaces  w i l l  abut  Hayes S t r e e t .  There a r e  
t h r e e  curb c u t s  t o  t h e  s i t e ,  a  t h i r t y - s i x  f o o t  curb c u t  on Kenilworth 
Avenue, a  f o r t y  f o o t  curb c u t  on Hayes S t r e e t  and a  twenty f o o t  curb 
c u t  on Kenilworth Ter race .  

6 .  The g a s o l i n e  pumps w i l l  be modern " s t a t e - o f - t h e - a r t "  equip- 
ment d i spens ing  "7-Eleven" brand g a s o l i n e .  The pumps w i l l  be c o n t r o l l e d  
by a  p r e s e t  e l e c t r i c a l  system, t h e  console  t o  which i s  l o c a t e d  and 
opera ted  i n s i d e  t h e  s t o r e  s t r u c t u r e  by an a t t e n d a n t .  

7. A l l  p a r t s  of t h e  l o t  and s t r u c t u r e  w i l l  be s epa ra t ed  from 
a l l  r e s i d e n t i a l  d i s t r i c t s  by a  s t r e e t ,  Kenilworth Te r r ace .  No por-  
t i o n  of any en t r ance  o r  e x i t  t o  t h e  s u b j e c t  p rope r ty  w i l l  be c l o s e r  
t han  twenty-f ive  f e e t  t o  a  s t r e e t  i n t e r s e c t i o n  a s  measured from t h e  
i n t e r s e c t i o n  of t h e  curb l i n e s  extended.  

8 .  There w i l l  be no grease  p i t s  o r  h o i s t s .  

9 .  No s i g n s  w i l l  be added t o  t h e  s i t e  o t h e r  than  p r i c e  s i g n s  
l oca t ed  on t h e  pumps and o t h e r  s a f e t y  l a b e l s  and i n s t r u c t i o n s .  

10 .  The pumps i s l a n d s  were l o c a t e d  t o  provide a  c l e a r  l i n e  of 
sight to the pump islands for the store attendant who stands at the 
c o n t r o l  console  which i s  l o c a t e d  on t h e  counte r  i n s i d e  t h e  s t o r e .  
The l o c a t i o n  of  t h e  pumps provides  f o r  a  minimum i n t e r f e r e n c e  wi th  
normal s t o r e  t r a f f i c  i n t o  and ou t  of t h e  s i t e ,  and a l lows g a s o l i n e  
customers t o  park o u t  of t h e  way of o t h e r  s t o r e  customers.  
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11. The a p p l i c a n t  i n t ends  t o  i n s  t a l l  deco ra t ive  landscaping 
on and around t h e  s i t e ,  s a i d  landscaping t o  i nc lude  two r e d  oak 
t r e e s ,  two Aus t r i an  p ine  o r  spruce  t r e e s ,  e igh teen  American 
a rborv i taebushes  , t h i r t y - t h r e e  Sargent  j u n i p e r  bushes  and fou r  
hundred t h i r t e e n  Engl i sh  i vy  p l a n t s .  Landscaping w i l l  be added 
t o  s u b s t a n t i a l l y  enhance t h e  v i s u a l  impact of t h e  s i t e  on nearby 
p r o p e r t i e s  and on v e h i c u l a r  t r a f f i c  of l o c a l  s t r e e t s .  The s i t e  i s  
an urban s i t e  i n  poor s o i l s  and t h e  a r e a s  landscaped were p rev ious ly  
s u b j e c t  t o  ex t ens ive  f o o t  t r a f f i c .  The p l a n t s  chosen a r e  a l l  
hardy and should be a b l e  t o  w i th s t and  c i t y  c o n d i t i o n s .  The Engl i sh  
i v y  i s  p a r t i c u l a r l y  d i f f i c u l t  t o  walk through and w i l l  encourage 
p e d e s t r i a n s  approaching from t h e  r e a r  t o  use  e x i s t i n g  walks and 
driveways.  

12. Each pump i s l a n d  w i l l  be l i g h t e d  w i t h  400 amps from a  po le  
mounted b e s i d e  t h e  pumps. The l i g h t s  w i l l  be d i r e c t e d  down t o  
t h e  g e n e r a l  d i spens ing  a r e a  and w i l l  n o t  cause g l a r e  f o r  t r a f f i c  
on e i t h e r  Kenilworth Avenue, Hayes S t r e e t  o r  Kenilworth Te r r ace .  

13 .  The a p p l i c a n t ' s  g a s o l i n e  s e r v i c e  manager t e s t i f i e d  t h a t  t h e  
c u r r e n t  customer count a t  t h e  Kenilworth Avenue and Hayes S t r e e t  
7-Eleven i s  approximately 1 ,333  p e r  day and t h a t  t he se  customers 
v i s i t  t he  s t o r e  i n  approximately 900 t o  1 ,000  v e h i c l e s  p e r  day.  Based 
on s i m i l a r  s i t u a t i o n s  a t  o t h e r  s t o r e s ,  t h e  manager e s t ima ted  t h a t  t h e  
s u b j e c t  Kenilworth Avenue and Hayes S t r e e t  s t o r e  w i l l  have approxi-  
mately 200 v e h i c l e s  p e r  day us ing  t h e  s e l f - s e r v i c e  g a s o l i n e  f a c i l i t y .  
Of t h e s e , f i f t y  pe rcen t  w i l l  be e x i s t i n g  customers from t h e  900-1,000 
v e h i c l e s  p e r  day now e n t e r i n g  t h e  l o t  and f i f t y  pe rcen t  w i l l  be new 
customers.  From t h e s e  f i g u r e s ,  t h e  manager e s t ima ted  t h a t  t h e  t o t a l  
t r a f f i c  u s ing  t h e  s i t e  a f t e r  completion of t h e  g a s o l i n e  f a c i l i t i e s  
would be 1 ,000  t o  1 ,100 ,  a  number which r e f l e c t s  a  t e n  pe rcen t  i n c r e a s e  
i n  o n - s i t e  t r a f f i c  u s e .  

14.  Hayes S t r e e t ,  which abu t s  t h e  s i t e  on t h e  sou th ,  and Keni l -  
worth Ter race ,  which abuts  t h e  s i t e  on t h e  wes t ,  a r e  l o c a l  two-way 
s t r e e t s  t h i r t y - f o u r  f e e t  wide.  Parking i s  p r o h i b i t e d  on t h e  sou th  
s i d e  of Hayes S t r e e t  a t  a l l  t imes .  U n r e s t r i c t e d  park ing  i s  pe rmi t t ed  
a t  a l l  t imes on t h e  n o r t h  s i d e  from t h e  7-Eleven driveway west  - 
ward t o  Kenilworth Te r r ace .  T r a f f i c  on Hayes S t r e e t  moves i n  one l ane  
i n  each d i r e c t i o n .  U n r e s t r i c t e d  parking i s  pe rmi t t ed  on both s i d e s  of 
Kenilworth Ter race  a t  a l l  t imes .  Kenilworth Ter race  t r a f f i c  moves 
i n  one l ane  i n  each d i r e c t i o n .  Southbound Kenilworth Avenue Se rv i ce  
Road i s  twenty-s ix  f e e t  wide. The Se rv i ce  Road func t ions  as a  c o l l e c -  
t o r  f o r  t h e  a d j a c e n t  a r e a .  Parking i s  p r o h i b i t e d  on t h e  Se rv i ce  Road 
a t  a l l  times. 
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15. There a r e  no t r a f f i c  s i g n a l s  w i t h i n  t h e  a r e a .  T r a f f i c  
i s  c o n t r o l l e d  by s t o p  s i g n s  on Kenilworth Ter race  a t  Hayes S t r e e t ,  
on Kenilworth Ter race  a t  Burroughs Avenue, and on Hayes S t r e e t  
a t  t h e  Se rv i ce  Road. 

16 .  Cons t ruc t ion  of t h e  Kenilworth Avenue b r idge  over  Burroughs 
Avenue has  detoured t r a f f i c  t h a t  p rev ious ly  used t h e  loop ramp 
from westbound Burroughs Avenue t o  southbound Kenilworth Avenue, 
through Kenilworth Ter race  and Hayes S t r e e t  t o  t h e  Se rv i ce  Road. 
Upon completion of c o n s t r u c t i o n ,  t h i s  t r a f f i c  w i l l  be rou ted  t o  t h e  
southbound Se rv i ce  Road. 

1 7 .  The a p p l i c a n t ' s  t r a f f i c  expe r t  t e s t i f i e d  t h a t ,  a t  t h e  
p r e s e n t  t ime,  a  h igh percen tage  of t h e  patronage of  t h e  p r e s e n t  s t o r e  
throughout t h e  e a r l y  morning hours ,  up t o  8:00 A . M . ,  comes from 
southbound Kenilworth Avenue. This i s  because of t h e  r e l a t i v e l y  
convenient  means of e n t e r i n g  t h e  southbound Se rv i ce  Road and thence 
t h e  driveway i n t o  t h e  s i t e .  During t h e  morning peak t r a f f i c  hou r ,  
from 7:00 A.M.  t o  8 :  00 A . M . ,  approximately f i f t y  percen t  of t h e  
v e h i c l e s  e n t e r i n g  t h e  s i t e  come from southbound Kenilworth Avenue. 
I t  i s  a n t i c i p a t e d  t h a t  based on s i m i l a r  s i t u a t i o n s  a t  o t h e r  s t o r e s  
w i th  g a s o l i n e  s e r v i c e ,  t h a t  200 v e h i c l e s  p e r  day w i l l  use  t h e  gas 
pumps. I f  e i g h t  t o  t e n  p e r c e n t ,  t h e  r a t i o  of p r e s e n t  morning peak 
hour pa t rons  t o  t h e  d a i l y  p a t r o n s ,  use  t h e  gas pumps i n  t h e  morning 
peak hour ,  s i x t e e n  t o  twenty t r i p s  w i l l  be gene ra t ed .  I f  one-half  
of t he se  a r e  new customers,  then  e i g h t  t o  t e n  new t r i p s  might be added 
t o  t h e  ad j acen t  s t r e e t  system. The t r a f f i c  expe r t  concluded t h a t  
t h i s  should have no adverse  impact on t h e  system. 

18 .  The t r a f f i c  expe r t  f u r t h e r  t e s t i f i e d  t h a t  a s  t o  t h e  proposed 
development i n  t h e  nearby a r e a ,  approximately 112,000 square  f e e t  
of commercial development, 332 townhouses and 194 apartment u n i t s  
a r e  scheduled f o r  cons t ruc t ion  i n  Mayfair-Parkside sou th  of Hayes 
S t r e e t ,  commencing i n  mid-1981. The wi tnes s  f u r t h e r  t e s t i f i e d  t h a t  
i n  a  r e p o r t  p repared  by BWH-Parkside Assoc i a t e s ,  L t d . ,  f o r  t h e  D . C .  
Department of Housing and Community Development, i t  i s  s t a t e d  t h a t  
approximately 410 inbound t r i p s  and 335 outbound t r i p s  w i l l  be genera ted  
by t h e  development. The r e p o r t  f u r t h e r  s t a t e s ,  " the  t r a f f i c  genera ted  
by t h e  development would n o t  r e s u l t  i n  t r a f f i c  demand volumes which 
would exceed t h e  e x i s t i n g  capac i ty  of t h e  roadway system . . . "  The 
witness  concluded t h a t  t h e  a d d i t i o n  of t h e  g a s o l i n e  s e r v i c e  a t  t h e  
e x i s t i n g  7 - 1 1  s t o r e  w i l l  n o t ,  i n  i t s e l f ,  c r e a t e  a  t r a f f i c  gene ra t ion  
t h a t  would cause adverse  t r a f f i c  impacts on t h e  s t r e e t  system i n  t h e  
immediate v i c i n i t y  of t h e  s i t e .  
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19.  The Of f i ce  of Planning and Development, by r e p o r t  da ted  
February 13 ,  1981, recommended t h a t  t h e  a p p l i c a t i o n  be approved 
s u b j e c t  t o  t h e  a p p l i c a n t ' s  compliance w i t h  t h e  cond i t i on  t h a t  
any l i g h t i n g  used t o  i l l u m i n a t e  t h e  s i t e  s h a l l  be  a r ranged  t h a t  
a l l  d i r e c t  rays  of such l i g h t i n g  a r e  conf ined t o  the  s i t e .  The 
OPD was of t h e  opinion t h a t  t h e  reques ted  s p e c i a l  except ion  w i l l  
be i n  harmony w i t h  t h e  gene ra l  purpose and i n t e n t  of  t h e  Zoning 
Regulat ions  and w i l l  n o t  t end  t o  a f f e c t  t h e  use  of neighboring 
p rope r ty ,  o r  a f f e c t  adverse ly  t h e  t r a f f i c  impact on surrounding 
s t r e e t s .  

20. On March 4 ,  1981, t he  OPD i n  response t o  t h e  Board ' s  
r eques t  a t  t h e  p u b l i c  hearing,  submit ted a supplemental  r e p o r t  
r e l a t i n g  t o  t h e  proposed Pa rks ide  Development. The OPD r e p o r t e d  
t h a t  t h e  DHCD had advised t h a t  t h e  s u b j e c t  s i t e  was once occupied 
by a f e d e r a l l y  funded housing development, s i n c e  razed .  The p r e l i -  
minary p lans  f o r  redevelopment of t h e  s i t e  show a mixed housing and 
commercial use  of t h e  t r a c t .  The proposed pump i s l a n d s  would s e r v e  
t h e  f u t u r e  r e s i d e n t s  of t h e  proposed 358 townhouses and 184 apartment 
u n i t s .  Included w i t h i n  t h e  deve lope r ' s  scheme a r e  r e t a i l ,  shopping 
market ,  h o t e l ,  r e c r e a t i o n  and h e a l t h  f a c i l i t i e s  . The DHCD r e p o r t e d  
t h a t  t h e  proposed i n c l u s i o n  of p r o t e c t i v e  landscape sc reen ing  around 
t h e  7-11 s t o r e  and pumps and a s a f e  p e d e s t r i a n  and v e h i c u l a r  c i r c u -  
l a t i o n  system t o  access  and e g r e s s  t h e  s i t e  should adequa te ly  p r o t e c t  
t h e  ad j acen t  Parks ide  s i t e ,  once developed,  from v i s u a l  and t r a f f i c  
o r i e n t e d  impacts .  

21. I n  response t o  an OPD reques t  t o  t h e  D . C .  F i r e  Department, 
a s  t o  t h e  a c c e s s i b i l i t y  of f i r e  t rucks  and ambulances t o  t h e  immediate 
neighborhood of t h e  s i t e  because of  what appears  t o  be  a l i m i t e d  
access  t o  s e c t i o n s  of t h e  Mayfair Mansions development, t h e  F i r e  
Department, by memorandum da ted  March 18 ,  1981, r e p o r t e d  t h a t  t h e r e  
appeared t o  be no problem regard ing  a c c e s s i b i l i t y  o f  emergency appa- 
r a t u s  t o  t h e  neighborhood of t h e  proposed s i t e .  

22. The Department of T ranspor t a t i on ,  by memorandum da ted  A p r i l  
20, 1981, r e p o r t e d  t h a t  t h e  in format ion  supp l i ed  by t h e  a p p l i c a n t  
i n d i c a t e s  t h a t  t h e  p r e s e n t  7 - 1 1  s t o r e  a t t r a c t s  approximately 1000 
v e h i c l e s  p e r  day. I t  a l s o  p r o j e c t s  t h a t  200 v e h i c l e s  p e r  day w i l l  
use t h e  proposed gas pumps of which 100 w i l l  be new customers.  I f  
t e n  p e r c e n t  o f  t h e  new costomers use  t h e  gas  pumps i n  t h e  peak hour ,  
t e n  new automobile t r i p s  w i l l  be added t o  t h e  s t r e e t  system dur ing  
each of t h e  peak hour s .  The DOT r e p o r t e d  t h a t  t h i s  smal l  volume of 
a d d i t i o n a l  t r a f f i c  r e s u l t i n g  from t h e  a d d i t i o n  of  t h e  g a s o l i n e  pumps 
w i l l  n o t  cause a s i g n i f i c a n t  impact .  
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The DOT noted t h a t  the cumulative e f f e c t s  of a  combination 
of o the r  f a c t o r s  i n  t h i s  a rea  i n  the  f u t u r e  could cause a  hazardous 
t r a f f i c  condi t ion a t  the i n t e r s e c t i o n  of the  Kenilworth Service 
Road and southbound Kenilworth Avenue off-ramp. Under present  
t r a f f i c  condi t ions ,  t h e r e  a r e  no s i g n i f i c a n t  adverse impacts on 
the  s t r e e t s  i n  ques t ion ,  because t h e  Burroughs Avenue br idge detour  
prevents c o n f l i c t  between southbound Service Road t r a f f i c  and t h a t  
of mainline Kenilworth Avenue. However, the  detour  i s  being 
abandoned, and the  surrounding s t r e e t s  w i l l  be re turned  t o  t h e i r  
former conf igura t ion .  Steps must be taken t o  minimize the  poten- 
t i a l  f u t u r e  c o n f l i c t s  c rea ted  by add i t iona l  200 vehic les  dest ined 
t o  and from the  Mayfair-Parkside a r e a  t h a t  could cross  and/or merge 
with approximately 950 veh ic les  on the  Service  Road, during the  A.M. 
peak hours .  This p o t e n t i a l  w i l l  diminish somewhat during the  remainder 
of the  day, but w i l l  become c r u c i a l  again during the  P.M. peak per iod .  
Therefore,  DOT w i l l  consider the  following a l t e r n a t i v e s  t o  prevent 
t h i s  Condition: 

1 .  Hayes S t r e e t  t o  opera te  one way southeastbound 
between the  Kenilworth Avenue Service Road and 
t h e  7 - 1 1  driveway on Hayes S t r e e t .  I n  a d d i t i o n ,  
the  median separa t ing  the  southbound ramp and 
se rv ice  road t r a f f i c  w i l l  be extended t o  prevent 
r i g h t  t u r n  i n t o  the  7 - 1 1  driveway on the Service 
Road by phys ica l ly  separa t ing  these  two t r a f f i c  
flows i n t o  one lane f o r  each roadway. 

I f  Hayes S t r e e t  i s  not  changed t o  one way southeas t -  
bound, the  median separa t ing  t h e  ramp and Service 
Road t r a f f i c  w i l l  be extended p a s t  the  Hayes S t r e e t  
i n t e r s e c t i o n  with the  Service Road t o  phys ica l ly  
prevent r i g h t  tu rns  from the  southbound ramp. 

This measure w i l l  need t o  be implemented before the  Parkside Develop- 
ment occurs .  The DOT w i l l ,  however, continue t o  monitor f o r  t r a f f i c  
c o n f l i c t s  a t  t h i s  loca t ion  when the  Kenilworth Avenue Service Road 
i s  re turned  t o  s e r v i c e ,  and w i l l  take remedial measures when necessary.  

2 3 .  The Department of Transportat ion f u r t h e r  reported t h a t  
increased parking f a c i l i t i e s  and o ther  developments a t  the  Metrorai l  
S t a t i o n  a re  being s tud ied  by consul tan ts  sponsored by t h e  c i t y ' s  
Off ice  of Planning and Development. The DOT bel ieved t h a t  they w i l l  
have l i t t l e  o r  no adverse impact on the 7 - 1 1  s i t e  o r  Parkside neigh- 
borhood. The DOT knows of no bus s top  re loca t ions  i n  the  v i c i n i t y  
of the  s i t e .  
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24. Advisory Neighborhood Commission -7A by r e p o r t  da t ed  
March 17 ,  1981, ob j ec t ed  t o  t h e  a p p l i c a t i o n  on t h e  fo l lowing  
grounds : 

a .  Trucks and v e h i c l e s  w i l l  b lock t h e  ad jo in ing  
thoroughfare .  

b .  A l a r g e  volume of t r a f f i c  and tourmobiles 
r e s t r i c t s  acces s  of r e s i d e n t s  t o  use  of Keni l -  
worth Te r r ace ,  N . E .  

c .  The community i s  r e s i d e n t i a l  and t h e  gas  pumps 
w i l l  n o t  enhance t h e  surrounding r e s i d e n t i a l  a r e a .  

d .  T r a f f i c  w i l l  become congested i f  gas pumps a r e  
i n s t a l l e d .  

e .  Due t o  imminent c o n s t r u c t i o n  on Pa rks ide ,  a  
t r a f f i c  p a t t e r n  should  have been considered 
f o r  t h e  neighborhood. 

25 .  The Mayfair Mansions Resident  Counci l ,  t h e  Eas t l and  
Gardens Civ ic  Assoc i a t i on ,  t h e  S i x t h  D i s t r i c t  P o l i c e  C i t i z e n s  
Advisory Board, t h e  neighboring ANC-7D, Councilman H . R .  Crawford 
and i n d i v i d u a l  r e s i d e n t s  of t h e  immediate a r e a  opposed t h e  app l i ca -  
t i o n .  A p e t i t i o n  of r e s i d e n t s  i n  t h e  immediate a r e a  i n  oppos i t i on  
was a l s o  submi t ted  t o  t he  r eco rd .  The b a s i c  o b j e c t i o n s  were focused 
on t r a f f i c  impact and t h e  r e s i d e n t i a l  c h a r a c t e r  of t h e  neighborhood. 
The opponents t e s t i f i e d  t h a t  t h e  proposed pumps w i l l  b r i n g  v e h i c u l a r  
t r a f f i c  and conges t ion  t o  a  r e s i d e n t i a l  neighborhood. The 7-11 s t o r e  
i s  a  neighborhood s t o r e  and i s  pa t ron ized  t o  a  g r e a t  e x t e n t  by pedes- 
t r i a n s .  The inc reased  t r a f f i c  would j eopa rd i ze  t h e  s a f e t y  of t h e  
p e d e s t r i a n  r e s i d e n t s .  S ince  t h e  pumps would be  t h e  only  s e r v i c e  
f a c i l i t y  f o r  southbound t r a f f i c  on Kenilworth Avenue and westbound on 
Hayes S t r e e t  w i t h i n  mi l e s  i t  w i l l  i n v i t e  e x t r a  t r a f f i c  which w i l l  
impede t h e  t r a f f i c  c i r c u l a t i o n  i n  t h e  neighborhood. The neighborhood 
has  many s e n i o r  and r e t i r e d  c i t i z e n s  and t h e  e x t r a  t r a f f i c  w i l l  impede 
f i r e  and ambulance s e r v i c e s .  The oppos i t i on  argued t h a t  t h e  OPD d i d  
n o t  cons ide r  what f u r t h e r  t r a f f i c  impact w i l l  be engendered by t h e  
Parks ide  development, t h a t  t h e r e  had been no oppor tun i ty  f o r  community 
i n p u t  o r  involvement i n  t h e  p roposa l ,  t h a t  t h e  pumps were incompat ible  
w i t h  t h e  on-going community p lanning ,  t h a t  t h e  pumps w i l l  be l o c a t e d  
on p rope r ty  a d j a c e n t  t o  two major a r e a s  zoned r e s i d e n t i a l  and t h a t  
d i r e c t  access t o  t h e  pumps w i l l  be from two r e s i d e n t i a l  s t r e e t s .  There 
was f u r t h e r  tes t imony t h a t  t h e r e  was no need f o r  t h e  pumps s i n c e  t h e r e  
were s u f f i c i e n t  gas f a c i l i t i e s  i n  t h e  a r e a .  The opponents f u r t h e r  t e s t i -  
f i e d  t h a t  t h e  m a j o r i t y  of t h e  neighborhood c i t i z e n s ,  c i t i z e n s  groups 
and o rgan iza t ions  were opposed t o  t h e  a p p l i c a t i o n .  
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26. The Board i s  r e q u i r e d  by s t a t u t e  t o  g ive  g r e a t  weight 
t o  the  i s s u e s  and concerns of t h e  ANC. I n  address ing  t h e s e  i s s u e s  
and concerns a s  w e l l  a s  t h o s e  of  t h e  o t h e r  opponents,  t h e  Board 
f i n d s  t h a t  t h e  a p p l i c a n t  i s  seeking a  s p e c i a l  except ion .  The 
a p p l i c a n t ' s  burden o f  proof i s  t h a t  h i s  evidence must meet t h e  
requirements  of t h a t  s e c t i o n  of t h e  Zoning Regulat ions  under which 
i t  seeks  r e l i e f  from t h e  Board. The s u b j e c t  s i t e  i s  zoned commer- 
c i a l  n o t  r e s i d e n t i a l  and t h e  proposed use may be permi t ted  i f  
approved by t h e  Board. The Board cannot deny r e l i e f  because t h e  
proposed use may n o t  be good f o r  a  compet i to r .  The Board cannot 
deny r e l i e f  when i t  i s  assured  by t h e  D . C .  Government t h a t  t h e r e  
w i l l  be no impediments f o r  proper  f i r e  and ambulance s e r v i c e .  The 
main i s s u e  b e f o r e  t h e  Board i s  t h a t  o f  t r a f f i c  impact .  

27. The Board must f i n d  t h a t  t h e  "opera t ion  of t h e  use w i l l  n o t  
c r e a t e  dangerous o r  o t h e r  obj  e c t i o n a b l e  t r a f f i c  c o n d i t i o n s .  " The 
Department o f  T ranspor t a t i on  i d e n t i f i e d  a  p o t e n t i a l l y  dangerous 
t r a f f i c  cond i t i on  a r i s i n g  from c o n f l i c t s  between t r a f f i c  e x i s t i n g  
from t h e  main roadway of Kenilworth Avenue and t r a f f i c  proceeding 
southbound on t h e  Se rv i ce  Road. The Board f i n d s  t h a t ,  absen t  any 

c o r r e c t i v e  measures t o  be taken  by t h e  D i s t r i c t  Government, t h i s  
cond i t i on  w i l l  beworsened by t h e  p o t e n t i a l  of a d d i t i o n a l  t r a f f i c  
t o  be a t t r a c t e d  t o  t h e  proposed gas pumps. 

CONCLUSIONS OF LAW: 

Based on the  r eco rd ,  t h e  Board concludes t h a t  t h e  a p p l i c a n t  i s  
seeking a  s p e c i a l  excep t ion ,  t h e  g r a n t i n g  of  which r e q u i r e s  proof 
t h a t  t h e  a p p l i c a n t  has  complied w i t h  t h e  requirements  of  Paragraphs 
5102.41,  5101.41, Sec t ion  7403 and Sub-sect ion 8207.2 of t h e  Zoning 
Regula t ions .  The Board concludes t h a t  t h e  a p p l i c a n t  has  n o t  met t h e  
burden of proof i n  e s t a b l i s h i n g  t h a t  t h e  proposed use  w i l l  n o t  
c r e a t e  dangerous o r  o t h e r  o b j e c t i o n a b l e  t r a f f i c  cond i t i ons  (Paragraph 
5101.412) and t h a t  t h e  proposed use  w i l l  n o t  t end  t o  a f f e c t  adverse ly  
t h e  use  of neighboring p r o p e r t y .  (Sub-sect ion 8207.2) Indeed t h e  
test imony of t h e  oppos i t i on  i s  t h e  exac t  o p p o s i t e .  The Board no te s  
t h e  e x p e r t i s e  of t h e  a p p l i c a n t ' s  t r a f f i c  w i t n e s s ,  t h e  r e p o r t s  o f  t h e  
Government, t h e  OPD and DOT as  t o  t h e  t r a f f i c  impact on t h e  immediate 
neighborhood from t h e  proposed u s e .  I n  many i n s t a n c e s  such evidence 
would be  p e r s u a s i v e .  The Board, however, i n  t h e  s u b j e c t  a p p l i c a t i o n  
r e l i e s  more h e a v i l y  on t h e  tes t imony of t h e  r e s i d e n t s  of t h e  neigh-  
borhood who, day i n  and day o u t ,  l i v e  w i t h  t h e  r e a l  s i t u a t i o n .  This 
was n o t  some smal l  o p p o s i t i o n ,  bu t  s u b s t a n t i a l .  This  was n o t  a  few 
i n d i v i d u a l s  bu t  c i v i c  a s s o c i a t i o n s  and t h e  ANC who a r e  charged wi th  
r e g i s t e r i n g  t h e  concerns of t h e i r  c o n s t i t u e n t c i e s .  The oppos i t i on  
has  no q u a r e l  w i t h  t h e  7 - 1 1  s t o r e  a s  a  neighborhood f a c i l i t y .  It  
o b j e c t s  t o  t h e  expansion of t h e  7 - 1 1  when i t  e n t e r s  a  new f i e l d  which 
v i o l a t e s  t h e  concept of a  neighborhood f a c i l i t y .  It o b j e c t s  t o  an 
a p p l i c a n t  who d i d  n o t  reach ou t  t o  t h e  community f o r  t h e i r  i n p u t ,  and 
who f a i l e d  t o  t ake  i n t o  account t he  f u t u r e  r e s i d e n t i a l  development o f  
t h e  community where f u r t h e r  t r a f f i c  impact i s  reasonably a n t i c i p a t e d .  
For a l l  t h e s e  r ea sons ,  t h e  Board concludes t h a t  t h e  r e l i e f  cannot be 
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g ran t ed .  A c c o r d i n g l y ,  i t  i s  ORDERED t ha t  the a p p l i c a t i o n  i s  
D E N I E D .  

V O T E :  4-0 ( W a l t e r  B .  L e w i s ,  D o u g l a s  J .  Pa t ton  and C o n n i e  Fortune 
t o  DENY; W i l l i a m  F .  M c I n t o s h  t o  DENY by PROXY;  
C h a r l e s  R .  N o r r i s  no t  vot ing ,  having RECUSED H I M S E L F ) .  

BY ORDER O F  T H E  D .  C .  BOARD O F  Z O N I N G  ADJUSTMENT 

E x e c u t i v e  D i r e c t o r  

UNDER S U B - S E C T I O N  8204.3 O F  T H E  Z O N I N G  REGULATIONS "NO D E C I S I O N  
O R  ORDER O F  T H E  BOARD S H A L L  TAKE E F F E C T  U N T I L  T E N  DAYS A F T E R  
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  P R A C T I C E  
AND PROCEDURE B E F O R E  T H E  BOARD O F  Z O N I N G  ADJUSTMENT."  



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 13443 of the Southland Corporation, pursuant 
to Sub-section 8207.2 of the Zoning Regulations, for a 
special exception under Paragraph 5102.41 to operate a 
gasoline service station in addition to the retail sale of 
groceries, tobacco and patent medicine in a C-2-A District 
at the premises 740 Kenilworth Avenue, N.E., (Square 5058, 
Lot 2). 

HEARING DATES: February 18, 1981 and June 16, 1982 
DECISION DATES: May 6, 1981 and July 7, 1982 

INTRODUCTION 

The Board in BZA Order No. 13443 dated September 18, 
1981, DENIED the subject application. The Board concluded 
that the applicant had not met the burden of proof in 
establishing that the proposed use would not create 
dangerous or other objectionable traffic conditions 
(Paragraph 5101.412) and that the proposed use will not tend 
to affect adversely the use of neighboring property (Sub- 
section 8207.2). The Board found that the testimony of the 
opposition as to traffic conditions and adverse effect was 
the exact opposite of that submitted by the applicant. The 
Board was more persuaded by the testimony of the residents 
of the neighborhood who, day in and day out, lived with the 
real situation. The Board noted that this was not some small 
opposition, but substantial. This was not a few individuals 
but civic associations and the ANC who are charged with 
registering the concerns of their constituencies. The 
applicant sought judicial review of the BZA's decision by the 
D.C. Court of Appeals, D.C. Appeal No. 81-1217. While the 
petition for review was pending, the Board filed with the 
Court a Motion to Remand the case for further proceedings. 
By Order filed June 8, 1982 the Court ORDERED that the remand 
of the record to the BZA was extended to July 30, 1982, by 
which date the record shall be returned to the Court 
supplemented by the further hearing proceedings. Pursuant to 
the remand, the Board held a further public hearing on June 
16, 1982, limited to the sole issue of the traffic impact of 
the proposed use on the immediate neighborhood. 

FINDINGS OF FACT: 

On the basis of the documentary and testimonial evidence 
adduced at the original public hearing and at the remand 
hearing, the Board finds as follows: 
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1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  nor thwes t  
c o r n e r  o f  t h e  i n t e r s e c t i o n  o f  Keni lwor th  Avenue and Hayes 
S t r e e t ,  N.E. and i s  known a s  p remises  740 Keni lwor th  Avenue. 
I t  i s  i n  a  C-2-A D i s t r i c t .  

2 .  The s u b j e c t  s i t e  i s  r e c t a n g u l a r  i n  shape  and 
t o p o g r a p h i c a l l y  l e v e l .  The s i t e  measures 23,334 s q u a r e  f e e t  
i n  a r e a .  It  i s  improved w i t h  a  one-s to ry  7-11 g r o c e r y  s t o r e  
b u i l d i n g ,  w i t h  an a s p h a l t  s u r f a c e  p a r k i n g  a r e a  and driveway.  
The e x i s t i n g  g r o c e r y  s tore  o c c u p i e s  approx imate ly  2,500 
s q u a r e  f e e t ,  o r  abou t  e l e v e n  p e r c e n t  of  t h e  l o t .  A 
C e r t i f i c a t e  of  Occupancy No. B-116870, was i s s u e d  December 
26, 1979 t o  t h e  s tore  f o r  t h e  r e t a i l  s a l e  o f  g r o c e r i e s ,  
tobacco  and p a t e n t  med ic ine ,  f i r s t  f l o o r .  

3. The s i t e  i s  a c o r n e r  l o t  w i t h  110.1  f e e t  of  
f r o n t a g e  on Keni lwor th  Avenue, 110.1  f e e t  a t  t h e  r e a r  a l o n g  
Keni lwor th  T e r r a c e  and a  2 1 2 . 1  f o o t  l e n g t h  a l o n g  Hayes 
S t r e e t .  The s i t e  f r o n t s  on t h e  Keni lwor th  Avenue s e r v i c e  
road .  The 7-11 s t o r e  i s  t h e  o n l y  s t r u c t u r e  i n  t h i s  s q u a r e .  
The a r e a  t o  t h e  e a s t  of  t h e  s i t e  a c r o s s  Keni lwor th  Avenue i s  
zoned C-M-1 and developed w i t h  Arntrak and Metrorail  t r a c k s  
and Minnesota Avenue. To t h e  sou thwes t  i s  a  v a c a n t  s i t e ,  
fo rmer ly  c o n t a i n i n g  t h e  P a r k s i d e  d w e l l i n g s ,  zoned R-5-A. To 
t h e  w e s t  a r e  t h e  Mayfair  Garden and P a r k s i d e  a p a r t m e n t s  i n  
an  R-5-A D i s t r i c t .  Across  Hayes S t r e e t  t o  t h e  s o u t h  i s  
v a c a n t  l a n d  zoned C-2-B. To t h e  n o r t h  i s  v a c a n t  p r o p e r t y  
zoned C-2-B and R-5-A. Keni lwor th  Avenue i s  a  d i v i d e d  
expressway runn ing  n o r t h - s o u t h  a d j a c e n t  t o  t r a i n  t r a c k s  
u t i l i z e d  by a r a i l r o a d  and M e t r o r a i l .  The p r o p e r t y  i s  
a c c e s s i b l e  o n l y  from southbound Keni lwor th  Avenue, Hayes 
S t r e e t  and Keni lwor th  T e r r a c e .  The Minnesota Avenue 
Metrorail s t a t i o n  i s  l o c a t e d  d i r e c t l y  a c r o s s  Keni lwor th  
Avenue. D i r e c t l y  a c r o s s  Hayes S t r e e t  t o  t h e  s o u t h  i s  a ramp 
l e a d i n g  t o  an e l e v a t e d  p e d e s t r i a n  c rosswalk  which p r o v i d e s  
a c c e s s  t o  t h e  M e t r o r a i l  s t a t i o n .  

4 .  The a p p l i c a n t  p roposes  t o  c o n t i n u e  t h e  convenience  
food s tore  o p e r a t i o n  and add a s e l f - s e r v i c e  r e t a i l  g a s o l i n e  
s e r v i c e  f a c i l i t y .  Two f o u r  f o o t  by s i x  f o o t  g a s o l i n e  pump 
i s l a n d s  t h a t  a r e  s i x  i n c h e s  above t h e  e x i s t i n g  s u r f a c e  and 
t h r e e  12,000 g a l l o n  underground g a s o l i n e  t a n k s  w i t h  a s s o r t e d  
p i p i n g  and w i r i n g  w i l l  be  c o n s t r u c t e d  on t h e  p o r t i o n  of  t h e  
s i t e  a b u t t i n g  t h e  Keni lwor th  Avenue s e r v i c e  r o a d .  Each 
i s l a n d  w i l l  have one m u l t i p l e  pump d i s p l a c e m e n t  u n i t  which 
i s  c a p a b l e  of  d i s p e n s i n g  a l l  p r o d u c t s  t o  a  l o c a t i o n  on 
e i t h e r  s i d e  of  t h e  pump. I f  approved,  t h e  s u b j e c t  f a c i l i t y  
would b e  t h e  o n l y  r e t a i l  g a s o l i n e  f a c i l i t y  f o r  southbound 
t r a f f i c  on Keni lwor th  Avenue i n  t h e  D i s t r i c t  of  Columbia and 
westbound t r a f f i c  on Hayes S t r e e t ,  i n  t h e  g e n e r a l  a r e a .  
T h i s  a r e a  i n c l u d e s  t h e  Mayfair  Gardens and P a r k s i d e  
a p a r t m e n t s .  
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5. Four of t h e  e x i s t i n g  twenty-one parking spaces  w i l l  
be removed a s  a  r e s u l t  of t h e  i n s t a l l a t i o n  of t h e  g a s o l i n e  
pumps. The Zoning Regulat ions  r e q u i r e  t h a t  a  b u i l d i n g  
con ta in ing  r e t a i l  e s t ab l i shmen t s  l oca t ed  i n  a  C-2-A D i s t r i c t  
having 2,500 square  f e e t  of g r o s s  f l o o r  a r e a  s h a l l  be 
provided wi th  two parking spaces .  Seventeen parking spaces  
t e n  f e e t  by twenty f e e t  o r  l a r g e r  w i l l  be provided by t h e  
a p p l i c a n t .  S ix  of t h e  spaces  w i l l  be l oca t ed  i n  f r o n t  o f  
t h e  7-11  s t o r e .  Eleven of t h e  spaces  w i l l  abu t  Hayes 
S t r e e t .  There a r e  t h r e e  curb  c u t s  t o  t h e  s i t e ,  a  t h i r t y - s i x  
f o o t  curb  c u t  on Kenilworth Avenue, a  f o r t y  f o o t  cu rb  c u t  on 
Hayes S t r e e t  and a  twenty f o o t  curb  c u t  on Kenilworth 
Terrace .  

6 .  The g a s o l i n e  pumps w i l l  be modern " s t a t e -o f - the -  
a r t "  equipment d i spens ing  "7-Eleven" brand gaso l ine .  The 
pumps w i l l  be c o n t r o l l e d  by a  p r e s e t  e l e c t r i c a l  system, t h e  
console  t o  which i s  loca t ed  and opera ted  i n s i d e  t h e  s t o r e  
s t r u c t u r e  by an a t t e n d a n t .  

7 .  The pumps i s l a n d s  w i l l  be l o c a t e d  t o  provide a  
c l e a r  l i n e  of s i g h t  t o  t h e  pump i s l a n d s  f o r  t h e  s t o r e  
a t t e n d a n t  who s t a n d s  a t  t h e  c o n t r o l  console  which i s  loca t ed  
on t h e  counte r  i n s i d e  t h e  s t o r e .  The l o c a t i o n  of t h e  pumps 
provides  f o r  a  minimum i n t e r f e r e n c e  wi th  normal s t o r e  
t r a f f i c  i n t o  and o u t  of t h e  s i t e ,  and a l lows g a s o l i n e  
customers t o  park o u t  of t h e  way of  o t h e r  s t o r e  customers.  

8 .  Each pump i s l a n d  w i l l  be l i g h t e d  wi th  400 amps from 
a  po le  mounted bes ide  t h e  pumps. The l i g h t s  w i l l  be 
d i r e c t e d  down t o  t h e  gene ra l  d i spens ing  a r e a  and w i l l  n o t  
cause  g l a r e  f o r  t r a f f i c  on e i t h e r  Kenilworth Avenue, Hayes 
S t r e e t  o r  Kenilworth Terrace .  

9.  A l l  p a r t s  of t h e  l o t  and s t r u c t u r e  w i l l  be 
s epa ra t ed  from a l l  r e s i d e n t i a l  d i s t r i c t s  by a s t r e e t ,  
Kenilworth Terrace .  No p o r t i o n  of any en t r ance  o r  e x i t  t o  
t h e  s u b j e c t  p roper ty  w i l l  be c l o s e r  t han  twenty-f ive  f e e t  t o  
a  s t r e e t  i n t e r s e c t i o n  a s  measured from t h e  i n t e r s e c t i o n  of 
t h e  curb  l i n e s  extended.  

10. There w i l l  be no g rease  p i t s  o r  h o i s t s .  

11. No s i g n s  w i l l  be added t o  t h e  s i t e  o t h e r  t han  
p r i c e  s i g n s  l oca t ed  on t h e  pumps and o t h e r  s a f e t y  l a b e l s  and 
i n s t r u c t i o n s .  

1 2 .  The a p p l i c a n t  i n t e n d s  t o  i n s t a l l  d e c o r a t i v e  
landscaping on and around t h e  s i t e ,  s a i d  landscaping t o  
i nc lude  two r ed  oak t r e e s ,  two Aus t r ian  p ine  o r  spruce 
t r e e s ,  e igh teen  American a r b o r v i t a e  bushes ,  t h i r t y - t h r e e  
Sargent  jun iper  bushes and fou r  hundred t h i r t e e n  Engl ish  ivy 
p l a n t s .  Landscaping w i l l  be added t o  s u b s t a n t i a l l y  enhance 
t h e  v i s u a l  impact of t h e  s i t e  on nearby p r o p e r t i e s  and on 
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v e h i c u l a r  t r a f f i c  o f  l o c a l  streets.  The s i t e  i s  a n  u rban  
s i t e  i n  poor  s o i l s  and t h e  a r e a s  l andscaped  w e r e  p r e v i o u s l y  
s u b j e c t  t o  e x t e n s i v e  f o o t  t r a f f i c .  The p l a n t s  chosen a r e  
a l l  hardy and s h o u l d  be  a b l e  t o  w i t h s t a n d  c i t y  c o n d i t i o n s .  
The E n g l i s h  i v y  i s  p a r t i c u l a r l y  d i f f i c u l t  t o  walk t h r o u g h  
and w i l l  encourage  p e d e s t r i a n s  approach ing  from t h e  r e a r  t o  
u s e  e x i s t i n g  walks  and dr iveways .  

13. The a p p l i c a n t ' s  g a s o l i n e  s e r v i c e  manager t e s t i f i e d  
t h a t  t h e  c u r r e n t  cus tomer  c o u n t  a t  t h e  Keni lwor th  Avenue and 
Hayes S t r e e t  7-Eleven i s  approx imate ly  1 , 3 3 3  p e r  day and 
t h a t  t h e s e  cus tomers  v i s i t  t h e  s t o r e  i n  approx imate ly  900 t o  
1 ,000 v e h i c l e s  p e r  day .  Based on s i m i l a r  s i t u a t i o n s  a t  
o t h e r  s t o r e s ,  t h e  manager e s t i m a t e d  t h a t  t h e  s u b j e c t  
Keni lwor th  Avenue and Hayes S t r e e t  s t o r e  w i l l  a t t r a c t  
approx imate ly  200 v e h i c l e s  p e r  day u s i n g  t h e  s e l f - s e r v i c e  
g a s o l i n e  f a c i l i t y .  Of t h e s e ,  f i f t y  p e r c e n t  w i l l  b e  e x i s t i n g  
cus tomers  from t h e  900-1,000 v e h i c l e s  p e r  day now e n t e r i n g  
t h e  l o t  and f i f t y  p e r c e n t  w i l l  be  new cus tomers .  From t h e s e  
f i g u r e s ,  t h e  manager e s t i m a t e d  t h a t  t h e  t o t a l  t r a f f i c  u s i n g  
t h e  s i t e  a f t e r  comple t ion  o f  t h e  g a s o l i n e  f a c i l i t i e s  would 
b e  1,000 t o  1 ,100 ,  a  number which r e f l e c t s  a  t e n  p e r c e n t  
i n c r e a s e  i n  o n - s i t e  t r a f f i c  u s e .  

1 4 .  Hayes S t r e e t ,  which a b u t s  t h e  s i t e  on t h e  s o u t h ,  
and Keni lwor th  T e r r a c e ,  which a b u t s  t h e  s i t e  on t h e  w e s t ,  
are l o c a l  two-way s treets  t h i r t y - f o u r  f e e t  wide.  Pa rk ing  i s  
p r o h i b i t e d  on t h e  s o u t h  s i d e  o f  Hayes S t r e e t  a t  a l l  t i m e s .  
U n r e s t r i c t e d  p a r k i n g  i s  p e r m i t t e d  a t  a l l  t i m e s  on t h e  n o r t h  
s i d e  from t h e  7-Eleven dr iveway westward t o  Keni lwor th  
T e r r a c e .  T r a f f i c  on Hayes S t r e e t  moves i n  one l a n e  i n  e a c h  
d i r e c t i o n .  U n r e s t r i c t e d  p a r k i n g  i s  p e r m i t t e d  on b o t h  s i d e s  
o f  Keni lwor th  T e r r a c e  a t  a l l  t i m e s .  Keni lwor th  T e r r a c e  
t r a f f i c  moves i n  one l a n e  i n  e a c h  d i r e c t i o n .  Southbound 
Ken i lwor th  Avenue S e r v i c e  Road i s  twen ty - s ix  f e e t  wide.  The 
S e r v i c e  Road f u n c t i o n s  a s  a  c o l l e c t o r  f o r  t h e  a d j a c e n t  a r e a .  
P a r k i n g  i s  p r o h i b i t e d  on t h e  S e r v i c e  Road a t  a l l  t i m e s .  

15. There  a r e  no t r a f f i c  s i g n a l s  w i t h i n  t h e  a r e a .  
T r a f f i c  i s  c o n t r o l l e d  by s t o p  s i g n s  on Keni lwor th  T e r r a c e  a t  
Hayes S t r e e t ,  on Keni lwor th  T e r r a c e  a t  Burroughs Avenue, and 
on Hayes S t r e e t  a t  t h e  S e r v i c e  Road. 

16. During c o n s t r u c t i o n  o f  t h e  Keni lwor th  Avenue b r i d g e  
o v e r  Burroughs Avenue, t r a f f i c  t h a t  p r e v i o u s l y  used  t h e  l o o p  
ramp from westbound Burroughs Avenue t o  southbound 
Keni lwor th  Avenue was d e t o u r e d  t h r o u g h  Keni lwor th  T e r r a c e  
and Hayes S t r e e t  t o  t h e  S e r v i c e  Road. 

17. The a p p l i c a n t ' s  t r a f f i c  e x p e r t  t e s t i f i e d  t h a t  he 
had made t h r e e  t r a f f i c  a n a l y s e s  o f  t h e  s u b j e c t  s i t e ,  
Februa ry ,  1981,  March, 1981 and June  11, 1982. On t h e  b a s i s  
o f  t h e  f i r s t  two s t u d i e s ,  he r e p o r t e d  t h a t  d u r i n g  Februa ry  
and March, 1981,  a  h i g h  p e r c e n t a g e  o f  t h e  p a t r o n a g e  o f  t h e  
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p r e s e n t  s t o r e  th roughou t  t h e  e a r l y  morning h o u r s ,  up t o  8:00 
A.M.,  came from southbound Keni lwor th  Avenue. T h i s  was 
because  o f  t h e  r e l a t i v e l y  conven ien t  means of  e n t e r i n g  t h e  
southbound S e r v i c e  Road and t h e n c e  t h e  driveway i n t o  t h e  
s i t e .  During t h e  morning peak t r a f f i c  h o u r ,  from 7:00 A.M. 
t o  8: 00 A.M., approx imate ly  f i f t y  p e r c e n t  o f  t h e  v e h i c l e s  
e n t e r i n g  t h e  s i t e  came from southbound Kenilworth Avenue. 
The e x p e r t  a n t i c i p a t e d  t h a t ,  based  on s i m i l a r  s i t u a t i o n s  a t  
o t h e r  s t o r e s  w i t h  g a s o l i n e  s e r v i c e ,  200 v e h i c l e s  p e r  day 
w i l l  u s e  t h e  g a s  pumps. I f  e i g h t  t o  t e n  p e r c e n t ,  t h e  r a t i o  
o f  p r e s e n t  morning peak hour p a t r o n s  t o  t h e  d a i l y  p a t r o n s ,  
u s e  t h e  g a s  pumps i n  t h e  morning peak h o u r ,  s i x t e e n  t o  
twenty  t r i p s  w i l l  be  g e n e r a t e d .  I f  one-hal f  o f  t h e s e  a r e  
new cus tomers ,  t h e n  e i g h t  t o  t e n  new t r i p s  might  be  added t o  
t h e  a d j a c e n t  s t ree t  system. The t r a f f i c  e x p e r t  concluded 
t h a t  t h i s  a d d i t i o n a l  t r a f f i c  shou ld  have no a d v e r s e  impact  
on t h e  system. 

18. The t r a f f i c  e x p e r t  f u r t h e r  t e s t i f i e d  t h a t  a s  t o  t h e  
proposed development i n  t h e  nearby a r e a ,  approx imate ly  
112,000 s q u a r e  f e e t  o f  commercial development ,  332 
townhouses and 194 apar tment  u n i t s  a r e  schedu led  f o r  
c o n s t r u c t i o n  on t h e  v a c a n t  Mayfa i r -Parks ide  s i t e  s o u t h  of  
Hayes S t r e e t .  The w i t n e s s  f u r t h e r  t e s t i f i e d  t h a t  i n  a  
r e p o r t  p r e p a r e d  by BWH-Parkside A s s o c i a t e s ,  L t d . ,  f o r  t h e  
D.C. Department o f  Housing and Community Development, it i s  
s t a t e d  t h a t  approx imate ly  410 inbound t r i p s  and 335 outbound 
t r i p s  w i l l  b e  g e n e r a t e d  by t h e  development.  The r e p o r t  
f u r t h e r  s t a t e s ,  " t h e  t r a f f i c  g e n e r a t e d  by t h e  development 
would n o t  r e s u l t  i n  t r a f f i c  demand volumes which would 
exceed t h e  e x i s t i n g  c a p a c i t y  of  t h e  roadway system ..." The 
w i t n e s s  concluded t h a t  t h e  a d d i t i o n  of t h e  g a s o l i n e  s e r v i c e  
a t  t h e  e x i s t i n g  7-11 s t o r e  w i l l  n o t ,  i n  i t s e l f ,  c r e a t e  a  
t r a f f i c  g e n e r a t i o n  t h a t  would c a u s e  a d v e r s e  t r a f f i c  impac t s  
on t h e  s t ree t  sys tem i n  t h e  immediate v i c i n i t y  of  t h e  s i t e .  

19. On t h e  b a s i s  of t h e  June ,  1982,  a n a l y s i s ,  t h e  
t r a f f i c  e x p e r t  t e s t i f i e d  t h a t  t h e  c o n s t r u c t i o n  o f  t h e  
Keni lwor th  Avenue-Helen Burroughs Avenue b r i d g e  h a s  been 
completed.  The t r a f f i c  d e t o u r  f o r  t h a t  c o n s t r u c t i o n ,  which 
was r o u t e d  th rough  Keni lwor th  T e r r a c e  and Hayes S t r e e t ,  h a s  
been removed. T r a f f i c  on Keni lwor th  T e r r a c e  and on Hayes 
S t r e e t  h a s  dropped t o  approx imate ly  t w e n t y - f i v e  p e r c e n t  o f  
t h a t  d u r i n g  t h e  o p e r a t i o n  of  t h e  d e t o u r .  The t o t a l  number 
of  v e h i c l e s  e n t e r i n g  t h e  s i t e  d u r i n g  t h e  e n t i r e  morning peak 
p e r i o d  h a s  remained approx imate ly  t h e  same. However, d u r i n g  
t h e  peak t r a f f i c  h o u r ,  between 7:00 A.M. and 8:00 A.M., t h e  
l a t e s t  c o u n t  shows a s l i g h t  i n c r e a s e  i n  t h e  number of  
v e h i c l e s  e n t e r i n g  t h e  s i t e .  The p e r c e n t a g e  of  t h e  t o t a l  
number of v e h i c l e s  e n t e r i n g  t h e  s i t e  from t h e  Kenilworth 
Avenue S e r v i c e  Road has  i n c r e a s e d  approx imate ly  one  p e r c e n t ,  
from f i f t y - s i x  p e r c e n t  t o  f i f t y - s e v e n  p e r c e n t .  The 
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p e r c e n t a g e  of  t h e  v e h i c l e s  e n t e r i n g  from Hayes S t r e e t  h a s  
i n c r e a s e d  from s i x  p e r c e n t  t o  s i x t e e n  p e r c e n t .  The number 
o f  v e h i c l e s  e n t e r i n g  from Keni lwor th  T e r r a c e  h a s  d e c r e a s e d  
from t h i r t y - e i g h t  p e r c e n t  t o  twenty-seven p e r c e n t .  

2 0 .  The Keni lwor th  Avenue b r i d g e  s t r u c t u r e  o v e r  Nannie 
Helen Burroughs Avenue was opened t o  t r a f f i c  i n  J u n e ,  1981. 
A t  t h a t  t i m e  t h e  d e t o u r  which t o o k  t r a f f i c  t h r o u g h  t h e  
neighborhood by way of  Keni lwor th  T e r r a c e  and Hayes S t r e e t  
was removed. The Department o f  T r a n s p o r t a t i o n  h a s  n o t  t a k e n  
t r a f f i c  c o u n t s  on t h e  l o c a l  s treets  t o  de te rmine  t h e  p r e s e n t  
volumes. The a p p l i c a n t ' s  t r a f f i c  c o n s u l t a n t  made s e v e r a l  
o b s e r v a t i o n s  i n  t h e  a r e a ,  however, and concluded t h a t  
t r a f f i c  h a s  d e c r e a s e d  s u b s t a n t i a l l y  d u r i n g  t h e  morning peak 
t r a f f i c  h o u r ,  which,  because  o f  t h e  d e t o u r ,  had been t h e  
p e r i o d  o f  g r e a t e s t  t r a f f i c  a c t i v i t y  i n  t h e  neighborhood.  
These o b s e r v a t i o n s  w e r e  s u b s t a n t i a t e d  by a  morning peak 
t r a f f i c  hour c o u n t  a t  t h e  i n t e r s e c t i o n  of  Hayes S t r e e t  and 
t h e  Keni lwor th  Avenue S e r v i c e  Road. T h i s  l o c a t i o n  was 
chosen because  it i s  t h e  i n t e r s e c t i o n  th rough  which t h e  
g r e a t e s t  amount of  t r a f f i c  t h a t  moves th rough  t h e  
neighborhood p a s s e s .  

2 1 .  N e w  c o u n t s  o f  t h e  t r a f f i c  e n t e r i n g  t h e  s i t e  d u r i n g  
t h e  morning peak p e r i o d  w e r e  a l s o  t a k e n  i n  J u n e ,  1982. 
Although t h e  t o t a l  number o f  v e h i c l e s  e n t e r i n g  t h e  s i t e  
d u r i n g  t h e  e n t i r e  morning peak p e r i o d ,  t h a t  i s  from 6:15 t o  
8: 00 A.M.,  h a s  remained t h e  same, t h e  number of  v e h i c l e s  
e n t e r i n g  d u r i n g  t h e  peak s t ree t  t r a f f i c  hour r o s e  from 
e i g h t y  t o  n ine ty- two.  T h i s  c o u l d  be from a  change i n  
commuting h a b i t s .  The volume o f  t r a f f i c  e n t e r i n g  from 
Keni lwor th  T e r r a c e  h a s  d e c r e a s e d .  T h i s  was t r u e  because  of  
t h e  removal of  t h e  d e t o u r .  I t  c a n  a l s o  be n o t e d  t h a t  t h e r e  
h a s  been an  i n c r e a s e  i n  t h e  volume e n t e r i n g  from Hayes 
S t r e e t .  O b s e r v a t i o n s  i n d i c a t e  t h a t  t h i s  i n c r e a s e  r e p r e s e n t s  
t h o s e  v e h i c l e s  t h a t  u s e  t h e  s l i p  ramp from southbound 
Keni lwor th  Avenue o n t o  t h e  S e r v i c e  Road and t h e n  t u r n  r i g h t  
i n t o  Hayes S t r e e t .  Although t h i s  i s  a  p o t e n t i a l l y  haza rdous  
maneuver, t h e  e x p e r t  obse rved  t h a t  t h e r e  are s u f f i c i e n t  gaps  
i n  t h e  p r e s e n t  S e r v i c e  Road t r a f f i c  s t r e a m  t o  p e r m i t  t h e  
maneuver w i t h o u t  s e r v i c e  c o n f l i c t .  F u t u r e  t r a f f i c  i n c r e a s e s  
on t h e  S e r v i c e  Road w i l l  undoubtedly  reduce  t h e  number and 
s p a c i n g  of  t h e  g a p s  and i n c r e a s e  t h e  p o t e n t i a l  h a z a r d  a t  
t h i s  l o c a t i o n .  The p o t e n t i a l  haza rdous  t r a f f i c  c o n d i t i o n  
i d e n t i f i e d  i n  t h e  ea r l i e r  r e p o r t s  and acknowledged by t h e  
Department of  T r a n s p o r t a t i o n  a t  t h e  i n t e r s e c t i o n  of  Hayes 
S t r e e t  and Keni lwor th  Avenue S e r v i c e  Road w i l l  need t o  b e  
a d d r e s s e d  by t h e  Department of  T r a n s p o r t a t i o n  e i t h e r  d u r i n g  
o r  immediately f o l l o w i n g  t h e  comple t ion  of  t h e  P a r k s i d e  
Development. Those c o n d i t i o n s  w i l l  i n  no way be e i t h e r  
d i m i n i s h e d  by t h e  absence  of  o r  worsened by t h e  p r e s e n c e  o f  
t h e  g a s o l i n e  s e r v i c e  a t  t h e  e x i s t i n g  7-Eleven s t o r e .  I n  
summary, t h e  w i t n e s s  t e s t i f i e d  it i s  a g a i n  concluded t h a t ,  
as p r e v i o u s l y  concluded,  t h e  a d d i t i o n  o f  t h e  g a s o l i n e  



BZA APPLICATION NO. 13443 
PAGE 7 

service at the existing 7-Eleven store will not, by itself, 
create any adverse impacts to the adjacent street system. 
The Board concurs with the findings and conclusions of the 
traffic expert. 

22. The Office of Planning and Development, by report 
dated February 13, 1981, recommended that the application be 
approved subject to the applicant's compliance with the 
condition that any lighting used to illuminate the site 
shall be arranged that all direct rays of such lighting are 
confined to the site. The OPD was of the opinion that the 
requested special exception will be in harmony with the 
general purpose and intent of the Zoning Regulations and 
will not tend to affect the use of neighboring property, or 
affect adversely the traffic impact on surrounding streets. 
The Board concurs in the OPD recommendation. 

23. On March 4, 1981, the OPD in response to the 
Board's request at the public hearing, submitted a 
supplemental report relating to the proposed Parkside 
Development. The OPD reported that the Department of 
Housing and Community Development had advised that the 
subject site was once occupied by a federally funded housing 
development, since razed. The preliminary plans for 
redevelopment of the site show a mixed housing and 
commercial use of the tract. The proposed pump islands 
would serve the future residents of the proposed 358 
townhouses and 184 apartment units. Included within the 
developer's scheme are retail, shopping market, hotel, 
recreation and health facilities. The DHCD reported that 
the proposed inclusion of protective landscape screening 
around the 7-11 store and pumps and a safe pedestrian and 
vehicular circulation system to access and egress the site 
should adequately protect the adjacent Parkside site, once 
developed, from visual and traffic oriented impacts. 

24. The OPD requested the D.C. Fire Department to 
comment as to whether the proposed gas station would affect 
the accessibility of fire trucks and ambulances to the 
immediate neighborhood of the site because of what appears 
to be a limited access to sections of the Mayfair Mansions 
development. The Fire Department, by memorandum dated March 
18, 1981, reported that there appeared to be no problem 
regarding accessibility of emergency apparatus to the 
neighborhood of the proposed site. The Board so finds. 

25. The Department of Transportation, by memorandum 
dated April 20, 1981, reported that the information supplied 
by the applicant indicates that the present 7-11 store 
attracts approximately 1000 vehicles per day. It also 
projects that 200 vehicles per day will use the proposed gas 
pumps of which 100 will be new customers. If ten percent of 
the new customers use the gas pumps in the peak hour, ten 
new automobile trips will be added to the street system 
during each of the peak hours. The DOT reported that this 
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small volume of additional traffic resulting from the 
addition of the gasoline pumps will not cause a significant 
impact. 

26. The DOT noted that the cumulative effects of a 
combination of other factors in this area in the future may 
cause a hazardous traffic condition at the intersection of 
the Kenilworth Service Road and southbound Kenilworth Avenue 
off-ramp. However, under the traffic conditions existing at 
the time of the first DOT analysis, there were no 
significant adverse impacts on the streets in question, 
because the Burroughs Avenue bridge detour prevented 
conflict between southbound Service Road traffic and that of 
mainline Kenilworth Avenue. Since the detour has been 
abandoned, and the surrounding streets returned to their 
former configuration, steps must be taken to minimize the 
potential conflicts created by additional 200 vehicles 
destined to and from the Mayfair-Parkside area that could 
cross and/or merge with approximately 950 vehicles on the 
Service Road, during the A.M. peak hours. This potential 
will diminish somewhat during the remainder of the day, but 
will become crucial again during the P.M. peak period. At 
the further hearing on June 16, 1982, the DOT testified that 
its traffic analysis and recommendations remained 
essentially the same as stated in its memorandum of April 
20, 1981. The DOT further testified that, as an interim 
solution to the potential problems mentioned above, the DOT 
has started proceedings to change Hayes Street, N.E. from a 
two-way street to a one-way street southeastbound between 
Kenilworth Avenue Service Road and Kenilworth Terrace. 
However, DOT believes that once the Mayfair-Parkside area is 
completely developed, a more positive solution will be 
required, such as elimination of the southbound "slip ramp" 
from Kenilworth Avenue into the Service Road just north of 
Hayes Street. The Board concurs in the findings and 
conclusions of the DOT. 

27. Advisory Neighborhood Commission 7A by report dated 
March 17, 1981, objected to the application on the following 
grounds : 

a. Trucks and vehicles will block the adjoining 
thoroughfare. 

A large volume of traffic and tourmobiles 
restricts access of residents to use of 
Kenilworth Terrace, N.E. 

The community is residential and the gas 
pumps will not enhance the surrounding 
residential area. 

Traffic will become congested if gas pumps 
are installed. 
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e. Due to imminent construction on Parkside, a 
traffic pattern should have been considered 
for the neighborhood. 

28. At the further hearing on June 16, 1982, the ANC 
testified that in addition to the grounds above stated, it 
further objected to the granting of the application on the 
additional grounds that Metro has installed a bus stop on 
Kenilworth Avenue, N.E. between Jay and Hayes Street, N.E. 
This stop is located just north of the entrance of the 
parking lot of the Seven-Eleven. The ANC alleged that the 
convergence of traffic off the parking lot, traffic south on 
Kenilworth Avenue, N.E. and traffic off Route 295 at Hayes 
and/or the Seven-Eleven store would create a monumental 
traffic problem. The ANC further alleged that numerous near 
accidents occur daily without the additional problem of 
gasoline pumps. In support of its conclusions, the ANC 
testified that it made several traffic counts. On June 18, 
1982, between 5:50 A.M. and 6:43 A.M. there were 471 cars 
travelling south on Kenilworth Avenue, N.E. ; that on June 
18, 1982, between 9:45 A.M. and 10:45 A.M. there were 200 
cars travelling south on Kenilworth Avenue, N.E. off the 
slip ramp; and there was a Metrobus every fifteen minutes at 
the bus stop on the entrance of the parking lot of the 
Seven-Eleven and, that on June 17, 1982, between 7: 45 A.M. 
and 8:30 A.M., there were 162 cars travelling on the slip 
ramp onto the Kenilworth Avenue access road. 

29. At the public hearing of February 18, 1981, the 
Mayfair Mansions Resident Council, the Eastland Gardens 
Civic Association, the Sixth District Police Citizens 
Advisory Board, the neighboring ANC-7D, Councilman H.R. 
Crawford and individual residents of the immediate area 
opposed the application. A petition of residents in the 
immediate area in opposition was also submitted to the 
record. The basic objections were focused on traffic impact 
and the residential character of the neighborhood. The 
opponents testified that the proposed pumps will bring 
vehicular traffic and congestion to a residential 
neighborhood. The opponents argued that the 7-11 store is a 
neighborhood store and is patronized to a great extent by 
pedestrians and that the increased traffic would jeopardize 
the safety of the pedestrian residents. The opponents 
alleged that since the pumps would be the only service 
facility for southbound traffic on Kenilworth Avenue and 
westbound on Hayes Street within miles it will invite extra 
traffic which will impede the traffic circulation in the 
neighborhood. The neighborhood has many senior and retired 
citizens and the extra traffic will impede fire and 
ambulance services. The opposition argued that the OPD did 
not consider what further traffic impact will be engendered 
by the Parkside development, that there had been no 
opportunity for community input or involvement in the 
proposal, that the pumps will be located on property 



BZA APPLICATION NO. 13443 
PAGE 10 

adjacent to two major areas zoned residential and that 
direct access to the pumps will be from two residential 
streets. There were sufficient gas facilities in the area. 
The opponents further testified that the majority of the 
neighborhood citizens, citizens groups and organizations 
were opposed to the application. 

30. The Board is required by statute to give great 
weight to the written issues and concerns of the ANC. In 
addressing these issues and concerns as well as those of the 
other opponents, the Board finds that the applicant is 
seeking a special exception. The applicant's burden of 
proof is that its evidence must meet the requirements of 
that section of the Zoning Regulations under which it seeks 
relief from the Board. The subject site is zoned 
commercial, not residential, and the proposed use may be 
permitted if approved by the Board. The Board cannot deny 
relief because the proposed use may not be popular in a 
community. The Board cannot deny relief when it is assured 
by the D.C. Government that there will be no impediments for 
proper fire and ambulance service. The main issue before 
the Board is that of traffic impact. The Board finds that 
the traffic count submitted by the ANC are not materially 
different from those submitted by the applicant' s traffic 
expert. The Board finds that, based on Findings Nos. 17, 
18, 19, 20, 21, 22, 23, 24 25 and 26, the issue of adverse 
traffic impact has been sufficiently addressed by the 
applicant's expert witness and the DOT. 

CONCLUSIONS OF LAW AND OPINION: 

Based on the entire record, the Board concludes that 
the applicant is seeking a special exception, the granting 
of which requires proof that the applicant has complied with 
the requirements of Paragraphs 5102.41, and Sub-section 
8207.2 of the Zoning Regulations. The Board concludes that 
the applicant has met its burden of proof. The sale of 
gasoline as proposed meets the applicable standards of 
Article 74. The station is not located within twenty-five 
feet of a residence district. In concluding that the 
proposed use will not create dangerous or other 
objectionable traffic conditions and that the proposed use 
will not tend to affect adversely the use of neighboring 
property, the Board notes the expertise of the applicant's 
traffic witness and the reports of the Office of Planning 
and Development and Department of Transportation as to the 
traffic impact on the immediate neighborhood from the 
proposed use. The Board concludes that such evidence is 
persuasive while the evidence of the opposition is not. The 
opposition presented no probative evidence to support its 
contentions that the use would be dangerous or objectionable 
because of traffic. All that was proffered were unsupported 
assertions. 
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T h e  B o a r d  concludes  t h a t  it has  o f fe red  t h e  "grea t  
w e i g h t "  r equ i r ed  by s t a t u t e  t o  t h e  i s s u e s  and concerns of 
t h e  ANC. 

I t  i s  therefore  ORDERED t h a t  t h e  BZA O r d e r  N o .  1 3 4 4 3 ,  
dated S e p t e m b e r  18 ,  1 9 8 1  i s  VACATED, and it i s  f u r t h e r  
ORDERED t h a t  t h i s  a p p l i c a t i o n  i s  GRANTED S U B J E C T  t o  t h e  
f o l l o w i n g  C O N D I T I O N S :  

1. A p p r o v a l  of t h e  a p p l i c a t i o n  s h a l l  be l i m i t e d  
t o  t h e  sa le  of gaso l ine .  T h e r e  s h a l l  be no 
repair  of v e h i c l e s ,  changing of o i l ,  o r  t h e  
s e r v i c i n g  of v e h i c l e s  p e r m i t t e d  on t h e  s i t e .  
T h e  a p p l i c a n t  s h a l l  pos t  no t i ces  t o  t h a t  
e f fec t  on t h e  f r o n t  and side of t h e  b u i l d i n g .  

2 .  G r a s s  s h a l l  be p l an ted  on t h e  area s h o w n  i n  
w h i t e  and n o t  designated a s  concrete w a l k s  on  
E x h i b i t  N o .  55 of t h e  record. 

3.  T h e  cu rb ing  and landscaping proposed f o r  t h e  
s o u t h e r n ,  corner  of t h e  s i t e  s h a l l  be 
extended t o  i n c l u d e  t h e  area m a r k e d  w i t h  
d iagona l  l i n e s  on E x h i b i t  N o . -  55 of t h e  
record and located t w e l v e  feet  f r o m  t h e  
proposed gaso l ine  p u m p s .  

VOTE: 4 - 0  ( W i l l i a m  F. M c I n t o s h ,  C o n n i e  Fo r tune ,  D o u g l a s  J .  
P a t t o n  and Walter B.  L e w i s  t o  R E S C I N D  and 
GRANT; C h a r l e s  R. N o r r i s  A B S T A I N E D ) .  

BY ORDER O F  THE D.C.  BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: JUL 2 8  1982 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS,  "NO 
D E C I S I O N  OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  T E N  
DAYS AFTER HAVING BECOME F I N A L  PURSUANT T O  THE SUPPLEMENTAL 
RULES O F  P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING 
ADJUSTMENT . I' 
T H I S  ORDER O F  THE BOARD I S  V A L I D  F O R  A  P E R I O D  O F  S I X  MONTHS 
A F T E R  THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A  B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  
O F  OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  
I N V E S T I G A T I O N S  AND I N S P E C T I O N S .  


